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..."the freedom of speech and debates or proceedings in Parliament ought not to be impeached or
questioned in any court or place out of Parliament”
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Rost v. Edwards, (1990) 2 All ER 641°
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“Go far as the courts are concerned, they will not allow any challenge to be made to what is said or
done within the walls of Parliament in performance of its legislative functions and protection of its
established privileges”
Allason.v. Haines, (1996) EMLR 143, 145 NLJ 1576 : nx1
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"The Senators and Representatives shall...in all cases except Treason, Felony and Breach of the Peace,
be privileged from arrest during their attendance at the Session of their respectives houses, and in
going to and returning from the same; and for any Speech or Debate in either House, they shall not be
questioned in any other place”

U.S. v. Johnson, 383 U.S. 169 (1966) -lm

Gravel v. U.S., 408 U.S. 606 (1972); Doe v. McMillan 412 U.S. 306 (1973) :nxa ¥
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R Reinstein & H. Silvergrate, "Legislative privilege and the separation of powers, 86 : Ywnb nx1 ™
‘Notes (Richard Batchelder): Chastain v. Sundquist: A narrow reading of the : 1>y Harv. L.R. 1113
doctrine of Legislative immunity" 75 Cornell L. Rev. 384
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“Clearly, the United States Supreme Court no longer tolerates the attachment of
Speech and debate Clause to criminal conduct of a legislator when that criminal
conduct is outside the legislators official duties, in not "generally done" relative to the
legislature business at hand, or is not a legitimate legislative activity of a pure
legislative nature"'’
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Huthison v. Proxmire 443 U.S. 111 (1979) *
£33 (526 "oy3) LowpA ;1 y3p ow U. S. v. Brewster, 408 U.S. 501. *
“taking a bnbe is, obviously, no part of the legislative process or function; it is not a legislative act

Note, Modern Kansas Legislative Strategies: The Blackmail Gambit" 35 Washbourn L. J. 157 at”’
167.
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Article 46 (indemnity and immunity of deputies)
(1) A deputy may not at any time be subjected to court proceedings or disciplinary action or otherwise
called to account outside the Bundestag for a vote cast or a statement made by him in the Bundestag
or in any of its committees. This shall not apply to defamatory insults.
(2) A deputy may not be called to account or arrested for a punishabie offense except by permission of
the Bundestag, unless he is apprehended during commission of the offense or in the course of the
following day.
(3) The permission of the Bundestag shall also be necessary for any other restriction of the personal
liberty of a deputy or for the initiation of proceedings against a deputy under Article 18.
(4) Any criminal proceedings or any proceedings under Article 18 against a deputy, any detention or
any other restriction of his personal liberty shall be suspended at the demand of the Bundestag.

The Basic Law of the Federal Republic of Germany (Federal Ministry of Justice, Bonn)
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Article 26 de la Constitution:
Aucun membre du Parlement ne peut etre poursuivi, recherche, arrete, detenu ou juge a ’occasion des
opinions ou votes emis par lui dans I’exercise de ses fonctions.
Aucun membre du Parlement ne peut etre faire I’objet en matiere criminelle ou correctionelle, d’une
arrestation ou de toute otre mesure privative de liberte qu’avec I’autorisation du Bureau de
1’ Assemblee dont il fait partie. Cette autorisation n’est pas requise en cas de crime ou delit fragant ou
de condamnation definitive.
La detention, les mesures privatives ou restrictives de liberte ou la poursuite d’un membre du
Parlament sont suspendues pour la duree de la session si I’assemblee dont il fait partie le requiert.
L’assemblee interesec est reunie de plein droit pour des seances supplementaires pour permettre, le
cas echeant, I’application de I’alinea ci dessus
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ARTICULO 71. 1 Los Diputados y Senadores gozaran de inviolabilidad por las opiniones dispuestas
en el ejercicio de sus funciones.
2. Durante el periodo de su mandato los Diputados y los Senadore gozaran asimismo de inmunidad y
solo podran ser detenidos en caso de fragante delito. No podran ser inculpados ni procesados sin la
previa autorizacion de la Camara respectiva.
3. En las causas sontra Diputados y Senadores sera competente la Sala de lo Penal del Tribunal
Supremo.
Fernandez Viagas Bartolome, La Inviolabilidad e: 21,0000 19pnb 21pyo at pi ner
Inmunidad de los Diputados y Senadores (Madrid 1990 ) 23.
- Ymaxa 10 ovp STC 51/1985 *
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