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Human Rights Alert NGO

Regulations o fthe Courts - Inspection o fCourtFiles (2003); Form 2 (Regulation 4(c))
Request to Inspect Court File

1. Requester's Details

a) Full name: Joseph Zernik, PhD, Human Rights Alert NGO

1 Wikipedia - Data Mining

Applications: Human rights

Data mining of government records - particularly records ofthe justice
system (i.e., courts, prisons) - enables the discovery of systemic human rights
violations in connection to generation and publication of invalid or fraudulent
legal records by various government agencies.[24][25]

24. Zernik, Joseph; Data Mining as a Civic Duty - Online Public Prisoners'
Registration Systems, International Journal on Social Media: Monitoring,
Measurement, Mining, 1: 84-96 (2010)

25. Zernik, Joseph; Data Mining of Online Judicial Records of the Networked
US Federal Courts, International Journal on Social Media: Monitoring,
Measurement, Mining, 1:69-83 (2010)
https://en.wikipedia.org/wiki/Examples of data mining#Human rights
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b) ID No: 053625596
¢) Address: PO Box 33407, Tel-Aviv
d) Telephone:  None
2. Court File Details
a) Court File Number:
State of Israel v Binyamin Netanyahu 67104 -01-20
b) Parties:
Plaintiff:
1. State of Israel
Defendant:
1. Binyamin Netanyahu
2. Shaul Elovitch
3. Iris Elovich
4. Arnon Moses
c) Records, which are subject of the request:
(1) Docket of all decisions, which are not lawfully prohibited for publication;
(2) All decisions, which are not lawfully prohibited for publication,
(3) Duly made Court Calendar.
3. Purpose and Justification for the Inspection [summary only]

Docket of all decisions, and decisions, which are not prohibited for publication

a) Instant request is filed under duress. The Regulations of the Courts — Inspection of
Court Files (2003), Regulation 2(b) says:

“Any person 1s permitted to inspect decisions, which are
not lawfully prohibited for publication”.

The 2009 Judgment by Supreme Court Presiding Justice Dorit Beinisch in
Association for Civil Rights in Israel v Minister of Justice 5917,97, further clarifies:

“Regulation 2(b) expands the public’s right to inspect
without any requirement for filing a request in court.
However — only pertaining to court decisions, and only
pertaining to such that are now lawtully prohibited for
publication. The regulation provides:

“2(b) Any person 1s permitted to inspect decisions,
which are not lawfully prohibited for publication”.

With the passage of time, material changes have taken
place in the manner in which court decisions and
Jjudgments are published, and access to them. Today, most
court decisions and judgments are published in the Judicial
Authority’s internet site, so that they are accessible for any

8/13



person’s inspection on an ongoing basis, subject to limits
provided by law.”

l.e. - there is no requirement for filing a request to inspect in
order to exercise the inspection ofcourt decisions and
judgments, which are not lawfully prohibited for publication.

b) Therefore, it is clear that by law, judges have no judicial authority in this
matter and no right to employ judicial discretion in this matter.

c) However, extensive experience documents that the judges, in concert, from the
small claims courts to the Supreme Court, refuse to comply with the language and
the spirit of the law, including the above referenced Supreme Court Judgments. The
judges universally deny public access to court records, which by law is permitted to
“any person”, compel the filing of “requests to inspect” with no legal foundation,
and usurp judicial authority and judicial discretion - with no legal foundation, in
decisions on such “requests to inspect”.

Such circumstances lead to the need to file instant request to inspect under duress.

d) Inspection of instant court file in Net-HaMishpat - public access system shows
under the “Decisions Docket” tab a total of 10 decisions as of June 11, 2020 (Figure
1):
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Figure 1. “Decisions Docket” tab in Net-HaM ishpat-public access system
(downloaded on June 11, 2020).

Inspection of the latest publicly accessible decision, dated June 08, 2020, shows that
itwas rendered in Request No 38 (Figure 2).
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Figure 2. The latest decision in the “Decisions Docket” tab in Ne -HaMishpat - public

access system (Downloaded on June 11, 2020).

Therefore, it can be concluded that most likely most decisions in instant court fi
are no accessible to the public in the “Decisions Docket” tab - possibly up to 70
of the decisions in instant court file are inaccessible to the public, despite of the
that the court file in not lawfully sealed, and is tagged “open to the public”.

le
-80%
fact

e) Inspection of court files in serious corruption cases in receent years, such as State of

Israel vMalka (28759-05-15) - Ruth David, Ronel Fischer, Eran Malka scandal;
State oflsrael v Cherney (10291-01-12) - Holiland, Ehud Olmert, Shula Zaken
scandal, and State oflsrael vPinto (43357-09-14) - Yoshiahu Pinto, Efraim Brac
Menashe Arbiv scandal - show that regardless of the fact that such court files w

ha,
ere

“not sealed”, “open to the public”, 70-90% of court decisions were hidden from the

public on a routine basis.
Duly made Case Calenadar

f) The May 24, 2020 court hearing in instant court file and public and media access

to it

generated considerable public interest and were accompanied by public and media
turmoil. On the same day, the court rendered one (1) protocol, which appeared to

correspond to the full one (1) hearing, which was reported by media.

On the following day (May 25, 2020), Net-HaMishpat - public access system showed
the conduct of two (2) hearings, one with a protocol, and the other with no protocol.

In sum - one (1) protocol (Figure 3):
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Figure 3. “Case Calender” tab in Net-HaMishpat - public access system (downloaded
on May 25, 2020).

As oftoday (June 11, 2020) the entries in Net-HaMishpat - public access system,
pertaining to May 24, 2020, show the conduct of two (2) hearings with two (2)
separate protocols, in total - two (2) protocols (Figure 4):
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Figure 4. “Case Calendar” tab in Net-HaM ishpat-public access system (downloaded
on June 11, 2020).

Such circumstances raise concerns of the existence of an additional May 24, 2020
protocol, which has not been reported by media.

g) In other court files of high public interest, such as -- State oflsrael vMalka (28759-
05-15) - Ruth David, Ronel Fischer, Eran Malka scandal, and State oflsrael v
Roman Zadorov (502/07) - the murder of Tair Rada - serious perversions have been
documented in case calendars.

h) It should be noted that court calendars are essential “Books of Court” in any
competent court, which define the scope of lawful hearings of the court. Perverted
on vague and ambiguous court calendars raise the concern ofan incompetent court
in the best case...

The right to inspect, public hearings, and public trust in the courts

i) Paragraph 17 of Supreme Court Presiding Justice Beinisch Judgment in Association
for CivilRight v M inister o fJustice further declares and reasons, that the right to
inspect is inseparable from public hearing, and is central to guaranteeing the
competence and integrity of the court and public trust in the court:

“The principle of public hearing is a fundamental principle
in any democratic regime. It holds a constitutional, supra-
statutory position in our legal system, and its significance
and centrality are beyond dispute. Upholding the
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principle ofpublic hearing “holds, as is widely known, one
of the key safeguards for validity of the judicial process,
both in the administration ofjustice and finding the truth,
in theory and practice, and in maintaining the appearance
ofjustice for the public at large.””... Public hearing is a
hallmark of the justice system in a democratic society.
permitting critical review [ofthe courts - jz ]. permitting
transparency, openness, and public scrutiny. a
prerequisite for validity ofthe entire justice system and
public trustin it...”

j) Instant court file is of historical significance and of public interest of the
highest degree. There is no need to expand regarding the public storm
engulfing instant court file. Therefore, valid, competent conduct of the Court
in instant court file is also quintessential for strengthening public trust in the
administration of instant court file in particular, and in the courts in general.

4. Requester’s relationship to instant court file (direct /indirect)
Requester has no direct or indirect relationship to instant court file.

Requester is engaged in research in the field of Human Rights and e-government.
Requester’s core research pertains to e-government, government cyber operations, and
their implications relative to Human Rights, Civil Society, and Democratic Institutions.

His work won appreciation in Israel and abroad.

Four (4) reports, which were submitted by the NGO, and ofwhich Requester was the
primary author, were incorporated, subject to professional staff review, into UN
Human Rights Council Periodic Reports regarding the US (2010, 2015) and Israel (2013,
2018).

The NGO’s submission was incorporated into the final Council’s report on Israel
(2018), and summarized as follows:

24. HRA-NGO highlighted the serious deterioration in
integrity of law and justice agencies as a consequence of the
implementation of e-government systems. It affirmed that
the validity and integrity of any legal and judicial records of
Israel should be deemed dubious at best.

Requester’s research has been presented and published in international academic
conferences, including Data Mining (2010), Criminology (2012), E-government (2015,
2016, 2017, 2018), Cyber and Law (2019).

Requester’sworks were also cited in a textbook on Machine Learning and in the
English Wikipedia: [2

Wikipedia - Data Mining
Applications: Human rights

Data mining of government records - particularly records
ofthe justice system (i.e., courts, prisons) - enables the
discovery of systemic human rights violations in
connection to generation and publication of invalid or

https://en.wikipedia.org/wiki/Examples of data mining#Human rights
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fraudulent legal records by various government agencies.
[24](25]

24. Zernik, Joseph; Data Mining as a Civic Duty — Online
Public Prisoners’ Registration Systems, International

Journal on Social Media: Monitoring, Measurement,
Mining, 1: 84—96 (2010)

25. Zernik, Joseph; Data Mining of Online Judicial

Records of the Networked US Federal Courts,
International Journal on Social Media: Monitoring,
Measurement, Mining, 1: 69—83 (2010)
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