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Areeda & Hovenkamp 12

The most useful classification scheme for antitrust analysis segregates
so-called "naked" and ,ancillary" agreements. This all-important
classification largely determines the course of subsequent legal
evaluation of any restraint,

D'poN 2"INN D'VYYN NNIPNY DA M9 LIPNY )2()X(14 'YOO NIwAN NNWID NAXN]
NINAN NI0YNNIT NHDXIY! NPOD TXY NINT ,NINN'Y N2 NHYI NIY1AD |12 NINANa

77000 YW No'W" - xw )2()N(14 'VO .

IN DIONNN NNNOA 1KY “Ipy” A 1ToNY D 2NN )2)N(14 7'V0 YW XYM INND
NY ANMIPY NDIDN NX'DN 292 D''POYN D'DIAANN PINDY 6 'DO [IP'M NN 1A'XNA .ANY'IN
DUININ DMIPNNT MY 2T0N DY TI9 DNNAX 2N NYa%N NTYE 1T 12T NwHwl
n2winl MY 1ToNY NY5L ,N1NAT X' DN NNNNN N22ANY 0'MO0N 0N 1109
NPIDN NOTAN 21V WY D'POY NIND 112'W YW NpOYY XD NN 13."nNNnYI 0'poyd
NIN' NIONIW" 2% ANAITD 1119 2N VXN 1'112T JWNNA .AAITI1E D'WIN DYINXIA NIN'D
YIXQ Np'09AI MINAN NIVYNNA NITIXA NIDON NINAIT ."NIYPN NNAN 'Y ') WTN XN
14;ININ'D1 NIYTN NIDINN NNXNAN OWY NIDINN X'XAN 122 NIDINN D120 |12 N1'an :Y"inal

Man 'A% yaxXIi NINND 91y VI - DX 020NN TIA'N ['2 221D A T0NY 111319 NN 'K 1272 nvdNin 9
.2 my ,3014515 n''poyin D'Y2ann 2002 9NN NN XYN 2101 [“Dya TIA'RD

7109 NN-'N 1272 NoYnn ;50 '09 ,)11.12.97 ,123( niamnn 2 NITY5 mnITw TdO'R L,1/97 1y DO
nob>nn ;5-6 'my 3004184 n''povin D'vaann 1999 ,5"An |yvnY nTIARN 2% 0'dn Yyodn 2 1T0ND
,3004188 npoyn D'Yaann 1998 ,5XIwra DITX TIT [An '2% 0'0N Syon |2 n1ys in'wH 1105 "aya

.2 my

T2 YNWYY Ynwnn naan 491798 y'n ;30 '0D ,)24.1.05 1213( nannn 1 n"va 11X 8008/03 yv'n 1
.47 '09 )22.3.99 ,1212( nimnn

P. Areeda & H. Hovenkamp, Antitrust Law (updated 9/2017), H1904 2
AIPN2 'R NIYATAN ,NT NYT Y2'A2 NIXK2IMN Y211 XD .13 my ,9.2.00 ,n01dN 11T 1B

n"va 021p'oiIXni® opMa’T 'yl D'XIN2 110D NN ,D"POVN D'YIANN PIND 14 §'wD '9Y nudnn 4
.)2009( n'*poyvn D'»aann 5001358 ,n"va NI'LAXNID NI'YYN vao!


http:11.12.97

NNYPNN 1S;0''N'MY [IN'YA NXON DWY NXON NIAN 122 Mt (I YW Y"n |2 nnwpnn
JNwn X'y M ['2 7700 16;0"109PN1 DODPN NXON OWY YO 12D Np'TIn NaNn |2
['20 [T X' ['2 770N 17;90wN 9Ty NADN YA NN YNYn X' 22 MYy win'ed
TN' D'0'YPN NINAN NY'AN IS;pHYNN YW 1IANIM AN PHYY 1910 X' 'Y (1T pHwn
QWYY NI'DN NINYY MY "2 DNYPNN 19 [ANNX NynwnY N2y NNRIYSY NyXn owh
NY2INY NIXIN DY XY 1D %A NNAN "2 DNYPNN 20;9NIYN '"IN0N 1IN Nnpin
NITHID0 YIY NApN OWY NMIYPN NINANE ATH50 NINAN 2 N21Y9-IN'Y 21NN'T NYI0N
XN YW OX' 2 NIN'DIE IPNNA AYIYO-9IN'Y  MINDA 1IN NN NYDWR 2IN0119
-9IN'Y B5INNIND NYYON N2IWN NIN'D OWY N1DIN NNAN |12 DY IV9-AIN'Y 24;0p NI0PIN
20710 A AYIYON-RIN'WY NN 'N 26.0'XIN DAY INpn 0WY DA1TD NIXIP 2 NI
¥ NNINNIE N0IYON ANAITA DY D'Y'aXN NINY0AI NP'D9YA DITA 90D [p'Nl IN TNI'N]
W', 702 AUNNND NINAIT AN 27.'T-' 01y TWn Nnpn WY 'T-71Y ' N21Y9-HIN'Y

JAMI2'01 "9 Npn Y 1IN

29 APION NYTAN DIV DWY DYROY NINID 212'WA 12T Y1VY INANY NIMAITA 902
a legitimate collaboration, ” :]2 NXT DNIX'M N'TPN NINNA NIYY .ANITI1 IXINAN

1"NIN2 D'POYN D'DAANN "'T NOIN NI 28."strategic alliance or joint venture

29:7D |''vn NX 1N'20N

15121 n"va YIRD [IN'Y NXXIN ["1yd D'NIN2 110D N ,0"poyvin D'aAnn pIinY 14 9'vo 'vY nodnn
501233 n"poyvn 0'Y1ann 2017 ,n"ya .'T1.10A]

Bn"va N 911 1Y 'aw 170N ]'ya 0'RINA 1109 Nn 0oV 0'YaANN pInd 14 9o '9Y nudSnn
.500756 n"poyn 0'5aann 2015 ,n"va [Ipnl

172131 Nn7 a1 n"va NYnn 0 'Yyon |'aw 1T0NY 110D NN ,0"POoYN 0'2ANN PIND 14 §'vD '0Y nudnn
.501560 n"poyvn D'>2ann 2018 ,n"va

I8 NIXIN PI'YY 'DIN'Y D0 N2AIN 'Y 1T0NY 1109 [Nn L,D''poyvin D0'Y2ANN pIind 14 7'yo '9Y nouYnn
.501498 n"poyn D0'S2ann 2018 ,n"va [N NI'YYN |,'.RI 1"V YXIY N'ROPN

.(30.4.04 ,19123( naMnn "1 N'AD'N D' NYOXIWIE APTIAY n'x1Ton 3574700 VN
. Polk Bros. v. Forest City Enterprises, 776 F2d 185 (7th Cir. 1985) 2

.Rothery Storage & Van v. Atlas Van Lines, 792 F.2d 210 (D.C. Cir. 1986) 2L

.Case T-112/99, Metropole Television v. Commission [2001] ECR !1-2459 2

Dunafon v. ;(24.12.13 ,2Z 12)3( n1nnn 1 n"val N1'wn NDTINY 1DInn nr'mavin 6343711 X"y
.Delaware McDonald's Corp., 691 F.Supp. 1232 (W.D.Mo. 1988)

.Princo v. International Trade Commission, 616 F.3d 1318 (Fed. Cir. 2010)2

Addamax Corp. v. Open Software Foundation, 152 F.3d 48 (1< Cir. 1998)5

,Los Angeles Memorial Coliseum v. National Football League, 726 F,2d 1381 (9th Cir. 1984)%
.265-266 My ,R. Bork, The Antitrust Paradox (1993 ed.) ;190 'nya ,2'vY> 20 w"n ,Polk Bros. 27 7"0D
.2.5 '09 ,Canadian Competition Bureau, Competitor Collaboration Guidelines (2009)28

U.S. Dept, of Justice, Antitrust Division, and Federal Trade Commission, Antitrust Guidelines for 2
.8 'y ,Collaborations among Competitors (2000)


http:24.12.13

in an efficiency enhancing integration, participants collaborate to
perform or cause to be performed (by ajoint venture entity created
by the collaboration o1” by one or more participants o1” by a third
party acting on behalf of other participants) one or more business
functions, such as production, distribution, marketing, purchasing or
R&D, and thereby benefit, o1" potentially benefit, consumers by
expanding output, reducing price, or enhancing quality, service, ot
innovation. Participants in an efficiency-enhancing integration
typically combine, by contract oi” otherwise, significant capital,
technology, or other complementary assets to achieve procompetitivc
benefits that the participants could not achieve separately. The mere
coordination of decisions on price, output, customers, territories, and
the like is not integration, and cost savings without integration are not
a basis for avoiding per se condemnation.
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. . the main purpose of a union of their capital, enterprise, and
energy to carry on a successful business, and one useful to the
community.
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