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]t should be added that, as the Commission rightly contended, 1t is highly
improbable in practice that a non-dominant supplier will act as Hilti did,
since effective competition will normally ensure that the adverse
consequences of such behaviour outweigh any benefits.”22
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PV MO DY INPP DY TYND YTD NNSYIYI N T NDY NNSY 792 TINYN XD 0NN HNMNN
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M) PNH OXNOWNN NIMPOHN YT 7PN 2D PAD ,PIY MO ATV .PIY NI P1INN NINY
DNY ;N ININN NN I NN SN0 ONY IRTI 7PN YR ,DINN OXPIDD NNAY 570N
IO .HMINT MINK MAIDN 0PI PRY TI DY TOYND MIYY 10 OXWIY OPR MNP 2D DTV
12N IMYNYN PIY MID YW ONWID 0XINND 1IN NVPNY NN’ 535 XOW 01 NI, NNT DY

535070 MINNN PIiN2

SNIVHOYN DIV NID NPNAOIIT: 010 4.

219910 NN PNAD W1 000 0N XTIAY PIYN M DTN DY TNYD MN 5y 585 aINNNY 29D
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T-30/89 Hilti AG v. Commission [1991] E.C.R. II-1439 20

88/138/EC: Commission Decision (IV/30.787 and 31.488 — Eurofix-Bauco v. Hilty), OJ L 65 0) N7

:11.3.1988, p. 19

7In fact Hilti’s commercial behaviour, which has been described above and is analysed below, is witness

to its ability to act independently of, and without due regard to, either competitors or customers on the

relevant markets in question. In addition, Hilti’s pricing policy also described above reflects its ability to

determine, or at least to have an appreciable influence on the conditions under which competition will

develop. This behaviour and its economic consequences would not normally be seen where a company
was facing real competitive pressure.” (Y 71)

S TUPND
7Hilti’s commercial behaviour which is the object of this decision concerns almost exclusively these Hilti-
compatible consumables, in particular its attempt to extend the power it enjoyed in the market for Hilti-
compatible cartridge strips into the market for Hilti-compatible nails. The freedom of action which it
exercised in these markets with a disregard for other competitors and even customers such as distributors,
is evidence of this dominance.” (472)

93109 22
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