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.0»H5551 DN WIN 9T MNY 195 DPdYMIN
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Insolvency Act 1986 c. 45, The Enterprise Act 2002 c. 40 **
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.(18.1.2010 ,)2)2 DDMA) “NNY PO Y09 )IIN 73 200 PN 9782/05

50930 0313 /3 112359 2282/03 K1Y ;8 NPDHA,197 (4)33 179 ,5BWAN DX0930 DI /3 $NWAa 6416/01 Ny
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STA52 AN YN 1D WY QUND N DY NLIVY PO DIVY INYY 2N [, NNINOY
GUAND PTN DT T NMPIADN PR X ITIDN HHIDD PIAINY NPINNONN
ANHNA T2YTH IUND LCTAN DY DY NIPN 1A PN Pona Mnad arnd
N2 PPOY NV PDOPNP THNA D5 92YTN PR ,ONONN NIPNIAY NY PN
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NN M2DN OWYNNI ,NNX NNDN OO 2»NN DY PV D12 PON MDY
L9995 NINXIN 220NN DN NVIY THN NNY,TOI . TI93) INNXY J9IND 2NN 1O INN
Sy XN DPYaNN 927 ,22NN I 1IN AN MDD NN DY ONNSY 1IN DN IYN Y511
# DPWwNn Pa MINNN NNNN DX P 2NN
YTV 0N 7252 1>2) Y201 DN DX NVIW DN M NN DDA NHAIPHN NDXINN
PMNSIND NINOWIN DI POMY 19IND PYOIN ODODD 9aWN DY PMNSIN OY THNNND
NMONN ,PNNDN DN .APTHN P 2ONN OYN PR HINNY NN P NPDHYN
N9 N W) LWTH 9T NNONOY PN 0N DI DIVIN TINPIINN-IIIND
, NN OMDOLPYITING DPNY T2Y NNPWN DN 9INYN 2»NN NAYNA NIANN DIVIN
mMHaM DN DYYN DY) )N OMONN NNAYNN A NDINY DY ,NTay D o»N
.172N2 INON
N PINT NNPIN 2D ONPIIRN JPOYN VAVYNN N2 PO 20 -N NNPND TPWYNXIA 72D
S VTN QT NN IO IWIAND) PMIIND 2NN NN IINYD
“One of the primary purposes of the Bankruptcy Act is to ‘relieve the
honest debtor from the weight of oppressive indebtedness, and permit him
to start afresh free from the obligations and responsibilities consequent
upon business misfortunes”.”
NTIYNN NYAP L1978 MHWN 57N NVIVA TP DY NNINIY DINY SNPPNN ToNNa
: 92X VOV T NPNIY
Bankruptcy should “rehabilitate debtors for continued and more value-
productive participation” in economic life.?*
572101 TN N 2005 Mwa BAPCPA mysnNa Tpn SY Ppnn )P N onda oxn

: TPRPPNN MRNOIN

.27

.28

019 73 ©Y932 HNAWS 307/12 N7y DY 1) ;25 Y ,(2010) TPWHY NAYTIN 7937 NOOWAr 1Y W, K
.9-10 7Dy ,(14.8.12 1232 DDTY) YN DIONN

% Local Loan Co. v. Hunt, 292 U.S. 234, 244 (1934); Williams v. U.S. Fidelity & Guar. Co., 236 U.S. 549,

554-55 (1915).

** REPORT OF THE COMMISSION ON THE BANKRUPTCY LAWS OF THE UNITED STATES,

H.R. Doc. No. 93-137, pt. 1, at 71 (1973).
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Bankruptcy should “rehabilitate debtors for continued and more value-
productive participation” in economic life.”’
9TONY DIYNNN OHYA HYT NVIVY FWUPAN DNOND )N NPIIN MNINI NPNIVOIYN NN
9T NNXNDY VAN NDAP MY NIYMDN AT NMPN TYNY DPNMIDION TINND DY 12
D)7 NVOVAD NDPON NN DNNYOY YOIV TN DX NVOWI YN ADWH D) ,vTN
D92 DINPMINN DMIPIN DY MININKD MXONAN NNN LPIYH 1I9IND .NIN
: N1 DX7N NV OINN2
Determining how to reduce the number of families in financial distress
requires developing an appreciation of the primacy of income as a factor in
financial well-being. Stable and sufficient income not only helps insulate
families from the underlying problems that lead to bankruptcy, it is also
critical to preventing these debtors from experiencing a subsequent
economic collapse.”®
SY NN NDIONA PONDNY NOY NY NYT TWNNI NNSDNN DX NNNIN T NNHNN
.DMNONYN WD NN WHND DNY ¥YDYH NON DX P09
VY DY NPYON NAWND D) YYD NVOWS PHNA NNNY MOLILNIPN NNDNN
NN DY ISONIN NPN NYIIAY TON 7PN P2,V DN DDTIAN TN Ny
ToN 1Y D) NN .DXDITY DMIOIY MIN N2 NXD PN NYP) TITIP NNMN ONIUN
DMWY NTNRYNY D231 DIMOVN T DY 150N IV DTN DXA1N NN NYIIY
, 5P 178N 0MIOIN MDIN MI2N MNIND ,NNY NDIWD TPNPRN DINNIN NPOTN
NNIN NPTNRD OONN TPNIIN PNV NYID WOV 9)7 NV VNN TIVN)
09N YPNRYNA NN MNIND DNIYN THNNL 12IPNN 1MV POIVOIR NP
N PN PN IPINA

NNUND NN VIPVLNIPA PTN D) DININKD DINIVYI

.29

.30

?” Press Release, U.S. Sen. Chuck Grassley, Grassley Praises President for Signing Comprehensive
Bankruptcy Reform Legislation .(Apr. 20, 2005), available at http: // grassley.senate.gov/index.cfm?

FuseAction =PressReleases.View&PressReleaseid=4897.

% Porter, Katherine, and Deborah Thorne. #The Failure of Bankruptcy’s Fresh Start” Cornell L. Rev. 92

(2006): 67, 124.
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DIPIN NN 2003 MV XNPND TINNI NYP MOTN T DY PRIRNYN NP
3 ,MPONY NN KHYIN NVIVI DINNA DYD>IN

Fresh start thus reflects the distinction between the punishment philosophy of

yesteryear and the economic reality of the twentyfirst century.

In all Member States, which have a consumer insolvency law, the idea of a fresh
start for debtors has been expressed in legislative bodies and in the general
discussion about the law. The purpose is that a debtor can through the consumer

insolvency procedure gain back the command of his economic affairs.”’
VAYNN MOYOY P2 G0N DY 191N VN MY OYTIN DY WAANIY MY
VAVYNN DY NNODNI MOLIYN PAD NPRPINN-ITNIND NPVIVYNND NNOHNN NNIWNI
.T19YPNI MNPV NN DMIPIND T II0IPONPN
NPIN MINN ,IN 925,07 2007 NIV I9PRN VAVYNN NN IPOY IRPINN IPIN
DONPIIN ITNIND DTN 709110 DY NOD

A new, broader vision of responsibility has swept across European consumer
credit markets. The time-honored slogan of honoring contracts at virtually all
costs has yielded to a healthier balance of individual and collective interests in
the enforcement process. ... At the detail level, individual tailoring of solutions
has largely given way to mass production of standard debt adjustment

routines. >

TOOONN NN NYNIY 1) OOIN T30 JM NN XD D 1IN VIPLVNIPI DY ,IMDD
NNXNY NN DI NVIW 1IPDN DY NAPTIINN NOYDINN XN NVIVI YO HY NIIINN
72T NN NINY PYNY TITH NN TPONNM MINN DIy DN NN WIN 97

.DYPNNY DTN, DXV DYDY

? Udo Reifner, Johanna Kiesilainen, Nik Huls, Helga Springeneer, Consumer Overindebtedness and
Consumer Law in the European Union (2003) ;
http: //www.ecri.eu/new/system/files/26+consumer overindebtedness consumer law_eu.pdf

See also: Consumer Bankruptcy in Global Perspectiveby Johanna Niemi-Kiesil&inen, lain Ramsay,
William C. Whitford; (2003)

** Kilborn, Jason J., Two Decades, Three Key Questions, and Evolving Answers in European Consumer
Insolvency Law: Responsibility, Discretion, and Sacrifice (December 17, 2007). Available at
SSRN: http: //ssrn.comvabstract=1080252 or http: /7dx.doi.org/10.2139/ssrn.1080252

See also:

Kilborn, Jason J. "Twenty-five years of consumer bankruptcy in continental Europe: internalizing
negative externalities and humanizing justice in Denmark.” Infernational Insolvency Review 18.3 (2009):
155-185; Kilborn, Jason J. »Comparative Cause and Effect: Consumer Insolvency and the Eroding
Social Safety Net.” Colum. J. Eur. L. 14 (2007): 563.
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2)71 NVIYI T MOIDNN DV TONN WD, MIPOND 2006 NIV I 52210 TP IPIN
MPNNA XD OYIN ,NYTN NONNN THIVNY 097 VIR DTN »29uHnn Own Y51
YOP TYN NNYY 7320 MININ D) TN 772N MNIND MPNNA NIIPNN NNPR PN
,NIOVW 95910 NVOWH TIPY NPXN 2005 MV NAYN NN MISIN .NNPN YW P2
WIND YIXNN DYNn NDION OOy ©2a»n »Nnn NP n , BAPCPA ova ywmn npon
75% 5 ,9X91 Y019 9N’ D5 .07V 3-5 DY NOYPN M HY HPON MIN DYWN YV 9TOND

LDWWTIN 4-6 TIN VAN YNOND PYTY 19D D)1 YO HHon

My overall conclusion, then, is that, yes, there is increasing convergence in
solutions adopted to address consumer indebtedness.*

9591 NVOYI NTIPOD VTINN NMPNA YIND NAPY PONIND PTN NN DY DINN HNIWY
NNV 1914 NIVN MONIND NTIPON DY DI MONHIONIVIT PTIY NON ,1936 Nvn
PT2 MHINMNDD MNNIN MINK IAPY KDY ,NPOVIPLNIPN MOANY HMI2 NP
,NNND NINN ORIY ININNRD TY IRPIIINRD PTY 12PN 2090 IWINY PININD
270 NVOVH T DY MDIONNN TONNN PON NNMN XD ,091¥2 DIONNN NPHMN
INY DNYT NI9N NN NNIIXN T NPNIANY NN NNT 09N WIIND DTN 12YD
MVYIN ONON NPPTN .NXPN 19N DY NPINKRD DR DOP0NN PRPIINRD PTD INM
MNIND ORI NP TIT2 TONN N DPNONN DTYND MXONM 2013 MHIVN NWTNN
MPTNRN NN O) PINKD NYYL MDD,V NP 112V ,N1IIN NMNINI WONNY

229991 ©9IYN YD DIONN POR DTN NN OPT INNNI,NNPOVINVNPN
DNMNNY RION .TPNOWN IR DY PP TYN ,NNNDID N 1996 MmN NP NN
TON N POYN VAYNN N2 NPIOI MINDY 1996 MIVN NPXNN NPDOIN IO YD N0
NYYONN NN YN DOWHN ND,2013 920VID TY DRIV HNINNY 195 ,YX N NVIWY
PIANNDI 2IPNN XYY JPOYN LVOYNN A NPOVIY NPPNN NPPNA ITIHINY
DIPNA VAN NYINT MY DAY 2AWNN DY DDIPNN DIOND OMIPOYN
TONN IR NNRVIND XD ITIVY AP D)D) DO TON YV INDY [ DMININ

NI DANON PN ,PIR AT P9 TV 2013 72HVID YN DIV INNONNI

.31

*! Jacob Ziegel, Facts on the Ground and Reconciliation of Divergent Consumer Insolvency
Philosophies Theoretical Inquiries in Law, Vol 7, No 2 (2006).
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