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“When the plaintiff was himself a willing participant in the unlawful arrangement he now
challenges or was himself engaged in an independent antitrust violation that induced the
defendant's violation --- the reluctance to grant a treble damage windfall is not grounds for failing
to enforce antitrust policy by declaring an illegal contract unenforceable for the future” (Areeda,
Hovenkamp supra, at p. 345).
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: Areeda & Hovenkamp (vol. 1), at p.4 ©>1m5n0 NS IN,MINNN DYTP N1N,PIND NYSNA

“Today it seems clear that the general goal of the antitrust laws is to
promote ‘competition’ as the economist understands that term. Thus we say
that the principal objective of antitrust policy is to maximize consumer
welfare by encouraging firms to behave competitively, while yet permitting
them to take advantage of every available economy that comes from internal
or jointly created production efficiencies, or from innovation producing new

processes or new improved products”.

PaY POTN MAAN PA MPTYDAN MODNA DD ITONY PRYA NLONNA OMPOYN DDANN DY NNNNN GN
1799 YT NN WAN (38 70Ya /N TID,MNNNN MVONN NIP) #PIDTNN NNNN YDOV9N

MINN YV NOITI ONIWIN DNWIN PONY NN DOPOYN DMWANN PN NIVYY
- YPINNRN PONN D) MO - TIYIVIN TPNNONN NN NHNIN 1B NIVN .IPVIIN
DYPPY PR - PTY0I - SXIN NN DOITIN DOPYNI OVMN MINNY OX1IONN
PINN MINDIN Y1 D) NIV NINIY NN 291D NN 1T NIVN .PYNn VI

STIPM NIPNR 5D MDY DIV ON

178 mya (1)V5 779 ,0»POY DN DY MPIY NXNND 7P ) P7Y (ORIY) PIN NN) 47/83 ¥)11 D)
:99,P92 (AN IININD) VWD NN (DY DIIMNNN NNPHRM

13



N, TPINPYPNN YNVDNNMI IMANND ,MYON DO NINY 29D ,PINn NIvn”
9551 N2V DYNN DDA DMITON NOND
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PIN5 DN N 1Y, Spectrum Sports v. McQuillan (1993) 13y2 *Xp> 1NN 11OYN LAVNN N2 HY 1T
DINRPYIIND D1POYN DDNN

“The purpose of the Act is not to protect businesses from the working of the
market; it is to protect the public from the failure of the market. The law
directs itself not against conduct which is competitive, even severely so, but
against conduct which unfairly tends to destroy competition itself. It does so
not out of solicitude for private concerns but out of concern for the public
interest. See, e.g., Brunswick Corp. v. Pueblo Bowl-0-Mat, Inc., 429 U.S.
477, 488, Ct. 690, 697, 50 L.Ed.2d 701 (1977); Cargill, Inc. v. Monfort
97.Colorado, Inc., 479 U.S. 104, 116-117, 107 S.Ct. 484, S 492-493, 93 of
427 (1986); Brown Shoe Co. v. United States, 370 U.S. 294, 320, 8L Ed 2d
510, 82 S. Ct. 1502 (1962)”.
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“An analysis of market shares might become relevant if it were alleged that
an apparently small dollar volume of business actually represented a
substantial part of the sales for which competitors were bidding. But
normally the controlling consideration is simply whether a total amount of
business, substantial enough in terms of dollar volume so as not to be
merely de minimis...” (at pp. 1257-1258).
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Monopoly Competition and the Law. The Regulation of Business Activity in Britain, Europe and
.(America, at p. 135
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NN 201 RPINRN 1OV Vavnn na (Clayton Act, 1914. s.3; The Sherman Act, 1890, ss.1

Continental TV Inc. v. GTE yy2 a7 pooa Nt DINN2 MDD MPIN SY 10YP 1N
:Sylvania, Inc. (1977) at p. 50

“Per se rules thus require the court to make broad generalizations about the social utility of
particular commercial practices. The probability that anti-competitive consequences will result
from a practice and the severity of those consequences must be balanced against its pro-competitive
consequences. Cases that do not fit the generalization may arise, but a per se rule reflects the
judgment that such cases are not sufficiently common or important to justify the time and expense
necessary to identify them. Once established, per se rules tend to provide guidance to the business
community and to minimize the burdens on litigants and the judicial system of the more complex

rule of reason trials...”.
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.(Practices Law, at pp. 39-42
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DORPINND PTN poon 1NN Nnv United States v. Addyston Pipe & Steel Co. (1898) y»aya
DI1PXIY DN DDIPNN VAVYNT MNP NN INITIN VIYHNN N2 PO ,DMPPOYN DMANN DINNL DXIVNN
:281/0Y2 N ,DXNONI 0D DITON NITHIND DNV DX PYN MON2

“In a case of this last kind, Mallan v. May, 11 Mees. & W. 652, Baron said:
'Contracts for the partial restraint of trade are Parke not because they are
advantageous to the individual with whom upheld, contract is made, and a
sacrifice pro tanto of the rights of the but because it is for the benefit of the
public at large community, they should be enforced...".

For the reasons given, then, that in partial restraint of trade are generally
upheld as valid covenants they are agreements (1) by the seller of property or
business when to compete with the buyer in such a way as to derogate from
the value of the property or business sold; (2) by a retiring partner not to
compete with the firm; (3)...”.

;179102 THPNDIN NOINN NNV I NN DIVINRD DVINN DIDINNIL TPNHNND W 2D NN MY PT PO
T DIVYN DTPY YT ,0XPOY NN YNV DIVIN YW ITONY TN DIN IYNX DIV KW DIDIVINI X))
oy NNV NYNN NIV T DI ,NINN MMODN DNMIX NNDN INDNN DY NDNDN NYIN IVIND GX v

191N INKD D1D0IN DXPOYN TIY

A.F. Crotti Trading ) 530 Addyston Pipe & Steel Co. p»ya p1n pos nx nma |, Crotti 7mdnn o)

1987 IMN Yy wasn (under EEC and US Antitrust Laws

“The court had to begin with basics: the simple restraint on a seller of a
business not to compete for a period of time with the buyer in the same
business which he is selling to the buyer. This seemed fair because the main
purpose was the sale of the business and it seemed reasonable that the buyer
should be protected against the seller, after the sale, turning round and

prejudicing the sale by competing in the same business” (at p. 130).

NI MNNRD NVIN PNNNRNPY INDINN DINPNIN

9010 AN DY) I1OW PVLINNN DY ,POY YOIV INY 27N MDO0NOY T2 DN PRINnn
(249 ya 57310 17902 MNN) #NPINN INKRD )2 MINNNIN POYN
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