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“The Agencies will not challenge, absent extraordinary circumstances, any joint
purchasing arrangement among health care providers where two conditions are
present: 1) the purchases account for less than 35 percent of the total sales of the
purchased product or service in the relevant market and 2) the cost of the
products and services purchased jointly accounts for less than 20 percent of the
total revenues from all products or services sold by each competing participant
in the joint purchasing arrangement.”
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COMMISSION NOTICE - 2 yap) 72 .15% 9Y Towy any» i) 90 n2npn »»31 43
Guidelines on the applicability of Article 81 of the EC Treaty to horizontal cooperation
- 15% Sy Ty 930 20 agreements (2001/C 3/02)

%130. There is no absclute threshold which indicates that a buying cooperation
creates some degree of market power and thus falls under Article SI{{).
However, in most cases, it is unlikely that market power exists if the parties to
the agreement have a combined market sharc of below 13% on the purchasing
market(s) as well as a combined market share of below 15% on the selling
market{s).

AIMYRN PN NN .ANPI WAPI TUN T30 G0N NN NN 01NN DPER 13373y OV
59 Y, 110ND TR Nwra1l



11

WY PV NNRRN YAZY DITUN DOXNINT MY 0) OMINPIS 1IN D T N 34
MEYN PYY ONZYR AW YRYn  MTeT) NmIPY NP QN TV YNaN DRy - Wi num
TTAN 212 A8YR TIWNRY 933 ANX1RT MR20 D270 OV A2 DO 18I0 871 7en
NN YW LD WATIYOTIVRN TPIN 2T OXTIWN 190, MN0590 NN N 7nvn
1772 (D901 ©IRTIAR N902 72 1N QTN DONAN 72 MAY PN NN DT P Ien uen

03123 0N QYT NOIN RITND 002

DINONN 2INTN 2190 YYND NN NANWD YOI NDnd OYPD VD AN venn .47
03 .03YY TOINNN ON DYTTIN 2 Q98N 137 Y12 N2 Ny DY TTIN DYP20 11 DNnnn
A7M7 0903 NIMIYL TP NN YYD

MR MR THYY D2IPR Y DINRY TNX DINND DINAN 21NN Nan wwnn NinTa 7NNy 48
DN2 D2V BINRT DITTN YW MTING Q2N PAT GMVEi DD YW THYeIan qpei 111 onn
TUND DM MY TN AMUEN MNP DX L(POND n2Rr — 1200 0INNs on

DM 1PN DN ININND YYAN DY QYTIND DY qNIven mIoen Ning

The Statement Of Antitrust Enforcement Policy In Health Care - 1 y2p) Jwn> 72 .49
2ININT wen PN M0N0 G 20% — 0 NING Y TR MY N ON 2 DT NNANY
CTIAND WD

“The Agencies will not challenge, absent extraordinary circumstances, any joint
purchasing arrangement among heaith care providers where two conditions are
present: ...2) the cost of the products and services purchased jointly accounts for
less than 20 percent of the total revenues from all products or services sold by
each competing participant in the joint purchasing arrangement.”
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“130. There is no absolute threshold which indicates that a buying cooperation
creates some degree of market power and thus falls under Article 81(1).
However, in most cases, it is unlikely that market power exists if the parties to
the agreement have a combined market share of below 15% on the purchasing
market(s) as well as a combined market share of below 135% on the selling
market(s). In any event, at that level of market share it is likely that the
conditions of Article 81(3) explained below are fulfilled by the agreement in
question.”
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“133. Example 5

Situation: small cooperatives conclude an agreement to form a joint buying
organisation. They are obliged to buy a minimum volume through the
organisation. The parties can buy more than the minimum volume through the
organisation, but they may also buy outside the cooperation. Each of the parties
has a total market share of

5 % on each of the purchasing and selling markets, giving a combined market

share of 25 %. There are two other significant retailers each with 20-23 %
market share and a number of smaller retailers with market shares below 5 %.
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Analysis; The setting up of the joint buyving organisation is Lkely to give the
parties a market position on both the purchasing and selling markets of a degree
which enables them to compete with the two largest retatlers. Moreover, the
presence of these two other players with similar levels of market position is
likely to result in the efficiencies of the agreement being passed on to
consumers. In such a scenario the agreement is likely to be exempted.”
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