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“ .. the rules of the Pool are still deemed to fall within the scope of
Article 85(1), notably because:

(a) Each member of the pool, to the extent he is committed to purchase
through the Pool (i.e. 25% of his annual requirements), is prevented
rom competing with other Pool members to obtain more favourable
terms from the suppliers than those obtained by management
Committee.

(b} To the extent that Pool members are commited to purchase through
the Pool, suppliers in the Community are excluded from selling
directly to those members. To this extent suppliers in the community
are limited to dealing with a single purchasor in the UK.

(C) Since sulphur accounts for an important part of the production costs
of sulphuric acid, there are not only efects on the supply and price of
the latter but also of the numerous products in the manufacture of
which sulphuric acid is required. These products are marketed
throughout the Community by members of the Pool and other
manufacturers.”’
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“joint buying may lead to a significant degree of commonality of costs
among the participants of the buying group, provided that joint buying
amounts to a sufficient proportion of their total costs. Commonality of
costs facilitates the co-ordination of the parties’ competitive behavior as
suppliers in their selling markets... The restrictive effect between the
parties should therefore not be seen in isolation from the issue of
market power... Consequently, the higher the degree of market power
held in the market, the lower the degree of commonality of costs which
is regarded as sufficient for a restrictive effect to be assumed. The
effects of joint buying can be thercfore rather similar to joint
production.”’
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