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Business in Brief

Meir vehicle importer buys Hackmey’s
majority share of Phoenix assurance

Antitrust Commissioner Dror Strum yesterday approved
the merger of vehicle importer group Meir with the Tsrael
Phoenix Assurance Company. Meir, owned by Ya'akov Sha-
har and Yisrael Kaz, will buy 57.7 percent of Phocnix’s shares
from the Hackmey family at a cost of $313 million, setting a
company value of $543 million. Meir imports several vehicle
categories from Volvo and Honda cars, Renault and Mit-
subishi trucks, Volvo buses and Honda motorcycles. The
company also negotiated with Shlomo Eliahu over his 38.3
percent share of Phoenix, but failed to agree on a price. The
merger still needs approval from the insurance supervisor at
the Finance Ministry, Tsippi Samet. (Shlomi Sheffer)
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" Bowen v. New York, Inc., 366 F.Supp. 651, 671 (1973): "It is now well settled that daily newspaper is a
distinct line of commerce. It is true that in some of the services that they provide, daily newspapers
compete with radio and television stations, weekly newspapers and magazines and a wide variety of
specialized publications. This does not mean however, that all competitors of any services provided by a
daily newspaper can be lumped into the same line of commerce."
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:Posner vown

2 The Haagen-Dasz Company, Inc. v. Double Rainbow Gourmet Ice Creams, 895 F.2d 1417, 1418
(1990): "If either a number of substitute goods exist, or entry into an industry is reasonably easy, or both, a
seller setting a product's price above the competitive level, cost plus a reasonable return, will encourage
both consumers shifts to alternative substitute goods and new or increased seller entry into the market. A
seller in a market with this structure will not be able to maintain monopoly prices, and thus can not be said
to have market power."

©o5337 3003820 2793 HRIYA ANINNY HHIONY ATIAN TINY 2793 1995 MPINN K7A8) P5I19mn bya vy nvon 2
¥ 1020 NTIPIN N D2NT OIWPN PV DR THINIAN DWIRN MINATD YT NPYoaa nbnpn” 1999 orpoy
XD NINNN PN BNIIN NXIAP NYY MY 1D, APDATIA 90N ITINT NPIOAN NYIP T2 .THAN 12780

2957 1YY PP YINUN DN DIND XN MK SV @INK DPOD 0¥ NPYYNR NRYPRR PR 010R 1N
YT N PR TTIN 12780 SV 0PI RPN L. E8H0 73325 DN OIVOND NIND 199N DM IRND

03 AN NPHRD ,WIPXIN NPHNT NTR NDN TYRNIY (Y5 18 wrn) PRI Y33 MNINK My nran
NVSNNY 26 NPD9) #.O0MNN DMIXIM PID DIMNBT NN P 370 NMYnn
,MV NNYSA YTHRI MY MPRN2 0121nY 0% >0 o) U.S. v. Eastman Kodak, 853 F. Supp 1454 (1994) ¥
Carter Hawley Hale ; (0w n110002) 7131 02000 131 1YY 0913 D)8 DN TAX Y0II0T 21w 0Msn
199 ONNON NPNY DIND? OPN TN MHIRNYNPI NN») Stores, Inc. v. The Limited 587 F. Supp. 246 (1984)
7907 N2¥7 0212 DRIWRPI 0NN, DIV NI NIYAN YV RPN 2N, DVTRPD MITH N NS NXIIAP ,NPMNN
:TI9INT NPT MOYNTZ 03 NN DPNIY ANTINY YNNN APPONNI LI (7 7172 DD OPRY TN 0)

MM DMWY DPINKD DM 12 v npaonn prv qr) Coca-Cola Bottling Company of New York (1979)
NN OIPNN DMINT DINY A IR, TANR MDAV PIwa DNDN DY OIINDI ,0MY DNININ 9N NN
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“[T]he definition of a market depends on substitutability on the supply side as
well as on the demand side. Even if two products are completely different from
the consumer’s standpoint, if they are made by the same producers an increase in
the price of one that is not cost-justified will induce producers to shift production

from the other product to this one in order to increase their profits by selling at a
1127

supra competitive price,

MIN ,0NN DN DNMYZ) ZIMNINN. MPD7Y PO PR YNNN NP1YNND NN DYY
,12Y2 DPNPN OMNMYL OYIYIN YN YN MINNAND NN DYINN MYIa NY9aYon Npdnnn
MDD 5y YR @PADN VN NN YT DNIOYN NRTINNKD MTHYIN Mnann DN
NPV YSIN MNNANN NN OIDNTTHN ONNINNN NINIDN AMIYIND

20N D®NPN DNMYI ANTHN OYO9ON YPHON 9PN 9IPY NN NP YD INYYN NPT
21703 927 ,0MONNY NARNND YV TONNDY DRDPN WIPAAY Nwnd NN .90-N NNV IIWXRIN
PONNASY DI0NP IITON YTINN TIY  .OMN1N DINMYI PNH0NN MDIYIN YN mMnoa via

:WIPYIT THYN NND DONRPN DNIYN PO XY P97 Y17 Y1222 51TH0 NoIn NN 9pYn

, 0911 NIN2 OV D202 2N 21907 NIMNRD DMWY NN abon Rynnr
DPN OMY MNMYY 95 NDON N .ANIN NDIN DY NI MMIYNT DY pova
B 110 DIVNP N NP GO KYDY DWTPN NN 9399 NTH1 TY OOPInon

NANT,INWN YPWOR MNP TNA v nvewnn)  Electrolux’AEG IV/M 458(EEC) no.4064/89[1994] *
{DMIYN D PYWINN MMINAT NNDNA DI BDTIN 4N-DY ,TNR PIYA DMK DT, 095 M0 NI NN

Blue Cross & Blue Shield v. Marshfield Clinic, 65 F.3d 1406, 1410-1411 (1995) ¥

1126 (1997-n"3WN ,AMINON NOIDIDNRAY MXIVY 0 A, o 2
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SV PSP DT PINN NN NP MNMYN DINNT DMINHD 0NN 1P .ONYY 390N
YN YN 1 DMYI0ON DIOIVNPN INY TY NYIN NNYAYN TWR 0010900 0PRVN DNNYN

20 NIVY N 15%-31 M2) NN N PNNY G ,7D2I03 WHRNWI 12 INN 7N ¥aN NN

5921 NNT DY .7ODNVY DMIIYAN DNNPPT DINNOYN TIN MY NNNP I NIDN DY XIPHn 0
DIPYN P INDD NN PR, IIMNIYI PNONRN ODITON YTAN PN 9GP0 N0 NNND
NIN (DYDY MNI2) 1IN NN OIITON YTINN NI AR PADNT PIPYN XN 70219 ¥: 00wn
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IRYDY PINRT #NINDY PIPY NS0 TN ;INPL NN 01939510 DINNTPYN 1900 NN 770N
NY NNIND 702N JYW INPI 2PN NINNN PO0 XYY XIN YIND . 72907-1 PIMNINN T
SIDVINN MYTIM) #2>9Y373 INNHR NN

272750 MNPXON PPN DXININ I90NI W HY INPP GN-DY 0D AYINYn M NYNPITIN
TANINAY PAT 100 P OPY DINN SV DM DR AYP 010w DR NINDTA
97120 A% NIA NI DNYN TIXR 93 72901 FMInK MY 5annmn 1na PNIND

£TNNY0IITT PV D1INND NOXIN PN INNYOWI 51T DN

“A producer of a successfully differentiated product, like a monopolist, can raise
a product’s price above the competition without losing all sales. However, even

though each brand of a product is unique, each does not constitute a separate

product market.”’

71O TPMYNYN YIPX NPOYNN HY2 A3 WNND DMIIIAN DPHRYN DNV Y NNy
NY2 922 .108Y TY2 MNTN ,5O¥0 X2IN 32 03 NV DY MNAN,I12YN MO .ANI) NPMP
DX TTINN TAN PN TNIND OMINA NYN .TI9) DIVNPODIDD YTIR OPHRPN DNIPYN DPI0N 1N
2121 NINMY 03557 YTIHRT NMIND NN KV PN THIND DIPAN DN N¥NN 1IN Y NRn Mmnd
2¥ 97250 YT X290 DIRPN DNMYNN NN DI 250 NOIND 39-5Y NPON MPINI NNNYNRY
DXPOMIN NNNDNL NPTITD THINNIPY NIWN PrIND NNOP N¥ON NIIWNI YINY TIN YN D01
;DN OPPIVY NN DNIYN DN ,9002 5355 mpm DINNINY DONSPN DINRNMY

LDMRYYY MMPIN MIMNN 1272 1IN PIVY YT 0P NIMPY Hnp

.INBNN XN OPIN D0 IXIN DYINN OPINY DN, DY DMWY P Mpnn

TOWNIRD DN, DDIN NPT TN JIYI-1INIL NYNINY YIYI NYT NINNA .70219Y HY 03 03010 N3 Y -
WINPN VNN 93957 G0IAY ThPD PV T12) YpYn ,THRN YN ,0"9901 DINPR DMMYA NIY Thn
2 IPOY-Y73731 INANN DINNPN 21PNV YPI 10N KN QN NI NIRD PIY,02030 o7l ... . yn)

The Haagen-Dasz Company, Inc. v. Double Rainbow Gourmet Ice Creams, 895 F.2d 1417 (1990). *!

ONNYM ONNONA CN0INY DIDIVNP .0PD NINPYI TN RPN NNV IOYYR NDMNL T nwyny®
0T TNNG MWD ¥HOIN 1A PINNL DY, MITNI N1WN NV 0T . .IMPYN DIV 108D ONNN2
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Y MANN 0D N0 YO0 INIRDY P ANYPN INNAN NPNT 1N 9N 1293 1% NY
1T ONT .NDI521 PN MNHNNN NITR N PIY NOY 0P NMY 1 DA NPN IHIPIN
2.07pn Y3570 DIVNPN NINTINL T YR YY MINN nnpnb >, nwynn »n TVT Oy ,0dn -
QUNI PIDNT AUX DRI NP 120N NIDYN NI VIINANK DD 53 N v Mt Wwpm
IATER PMNINK NWDHT 0NN NIX NN NN .DNMY ONNP YV NP 3070 NDID

SI9TP 27NN PN 9921 YWY oMaNn

DMNMYN NI 95951 NPT IV XYD 7D DI 33 NTAYN DINA2 MIYION MYAD NN
TIWY DY DM NPIITI MY IMINHDN MPY HPHIND 17 DY N X¥DD .0»0PN
DNMYN JY 0M1II751 DXOVIONP — POVY NNY TTIN 19 MONANN N¥IAPR 1 #o0w
1D P IPIAN TN TVYN NP NPOYNN 1N mb ,INMP PR ON N I K8¥D) .0M”PPH

2¥ DNO NN NN POV M7V PMINANK MDY S 0195990 D0INPN PaY
2037 MINNY PNV NYN

YTINNN DPND MWHN DY TH2N 70203 YW 10N M7 ,0NNNN 0NN SV 4281 1o O)
NI PIYY ND250 MVYTN PAY0 UK 702107 3935357 1INPI NN KN MY DMWY TVNI : OYY
N2 NI PNYN NP 9N LN DI IND 10 OOPNN NP NAIPNN TINNND .0PNNY

:90-N NNV YN NYPRY DDV OPNIVPN 0NNPYL DIY5N MNPION N2NIN DX 1Y

IPOYI L, DMDYTNN DY THYHD IPMTNN XY ,DMMNAY 021N ,0"Y3500 oMnyn Y
WD 05N NN DR TTHNNA 12NN DY DYRYN DNNYIY DD
WOYY DMIMNSPR-DPNNNYT DIINKN IR IDTINY 19390 Yy DINPH DHoIN

PO MMV NYISN NPODN ,TPMYRYA VIR NPIONN DIPIA PRY DNIY TNN PIWa 1T Y91 neovdnny »
=73 N8n OV : NN 8nnT Community Publishers v. Donrey Corp., 892 F.Supp. 1146, 1164 (1995) yTn
PV 099190 DMNIT ¥, 00 MNNHBI PNOY 0P0IPN DNMY MY PI NN YIPPI NPHYNN qa-5Y 7 Dawnn
2NN 21¥97 PNMY D DY RYITIN NTNR) IMIAAT YHOND MY .AMIY 0N YOIN MYINN 2NN ,TNR 00
"High cross-elasticity of supply exists when existing companies have the ability to .1mwn S¥19 13 399NNIN
alter their facilities to produce the defendant's product in response to monopolistic price increases or quality
reductions. Using cross-elasticity of supply to enlarge the product market is accepted by the courts, the

Department of Justice, the Federal Trade Commission, and economists generally.”
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*1. YN DRINN2 NHWI1 Nproa

722 NN ,0MNRPN DNIPYN YT-5Y NDION NININ : DPONINT DY 1PPOY PR 23 NN
NV NANT NN P NYHNN N TN PO PN 10 1939 INHNNN NP NIMY MOonY
MNP0 NIDN FPRNMY NI DY B1NRPT DNNY MDD NANINY NNPAY NPT NYIYRY N9ON
WIN INOWD) MY DOYIIND TYUNL 1IND KY #DN00 MYTNY VN0 PP :VNVDN DINN
DINN NP2 INDNN PN (OPAT 7O HY 11D NNYTL) DYDY MNP 40,000 YU Nxany

VNN NP G NN AN DTN OMNRPN DNNYIY INND WHNY 51N TR 090N
: DOSN

MIpPY2 ,70-101 DNV OOV XN [Y.T — 7OTO0N MYTAY] VDD PHY YW v
YNTH NN N2 AT DNINY — DYURIL PABINK NI — IV ONMY MY NUSHN
¥1 . onbw vMEON

N1 AX MWNNNT AYYNH MHN NPRIZ 712 YPYN on»Y v oo MINNn 111 Yapn
: Hovenkamp 011792 72 5y Tay 01257 910D Y3100 NP9YONN NN 07800 Y NaNInn

“In close cases, evidence that existing suppliers can switch production is usually
more convincing than evidence that entry barriers are low. Firms with existing
productive assets that do not need substantial modification are generally more
likely ‘entrants’ than firms that do not even exist or firms who can move into the
principal firm’s market only by substantial modification of production facilities.

In the former case, we have real actors that we can look at, and perhaps make

83,1992 ,773¥N NYIDIMIND, TV O ,1990-1948 IRIYIA NNWPNN SPLNAN ~ ©9NNRA 1YY 2 pod .13
.82 D1y ,1990-1948 HNIYSI NMWPNN IPNAN — DXANNNN NY > e T
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historical judgement about whether they have been quick to enter in the

936
past.

DTRY NN YHON MYINY TN DMINN OOHRPA OMNMYY 0D MDA AN XIPHRD N
INIYNYN DNV TN 12 WY QR OM D0 DXADIN DN Y1939 DI NN 22NINY ONNa
DINIYN NI YNNI DNV PYUN 7O203 . MNNPNN MY TN DPNRI IN NPPOY NPRHRTING
ONN IMN DDTINN MK N2, AWT MDD 5Y NPYS N NIPNHD N ADYN ,D701N
Y1 0255551 05NN W DY/ M DPRN ,INK PYY . XIPY IMNN NN Yy 01mes
TIT 5Y P2 ,ANI07 NNY DY HIMINN NRTMNN PINKA 5Y 191D ,00myn A Pad 1oy

SNPY0N DINANND IDSY WY MYIDT TITIY P ,INN PIPYL NN NV NARN INOTHI

7350 YN NPIOND PIYA D) NI TV NOVA TPRYA NINIYN DIV L0937 YV bbYs
JOONN ININTP PR IININN TINTY : DIPNY NYIIN 71599 1 192Y2 R Mnya
DY7IN2 MW Y ANAN ,PD0NM AN JY MNNTOVNA PIINNN Y9302 YN NPIONY N
70 NRYP P NINN NN 18D .P0NN YIIYIN YDRN DY NDIMN MIINM PN ,Nnd2
PIPYN NPADNI PIY MO NOYAN NYNN AUN ,DMNNYN NYIIN T P PHYDN MPN Y M
TAX P2 NNY D) B MPON TN D) OMNIPYN NYIIN NIRN 71V 09N ,]5—531 YN 7O
1995 Mva ,nnNnnn YT 5Y,1P29IN HY23 MININN NWOIT HY INTIDN NNYIY PV NN DY

ION PIVA D019 DTN MNINN MY — DMIVNIA PIVH DI1HN NPYon 3.5

NVN OV INPNI TN WD PIY NITIN S IYPN TSN PON NN YLV PIYD MDD
APINNN Y NN DTN DX NYIIN TNNY TPYIIN PW DTN 9 HanY nvnd Ny

: Sullivan 75 5y oy

Hovenkamp ibid, Atp.112 *

18




&

D»poyn oY MWV

“Although the parallel between market definition in monopoly cases and market
definition in merger cases is very close, one must not suppose that no differences
may be tolerated... For example, if the question were whether an aluminum
producer were a monopolist, we might define the market to include all aluminum
producers and to exclude all other firms. But if an aluminum company merged
with a steel producer, a market which included steel, aluminum, copper and other

metals which compete 'in various uses and over various time periods might

relevant.”™’

VNI NN NN L(PIND 11 PYD) NNISP NIPNT 1NN Y213 TN T IMULIND NNVA O
DYPINT MY SPAINT MTPNRNND TNSN IXIND .Y NPT MNAN NPY ISP I PNJ3 NI
N1N2Y MVIATIN APIN NITIN NY2 2D NN DN2TH Y9 DO IPYN MvnYnn Ny
yTYIN IMING PN D3N92 DINNNN NN JY VYD NMRIT PONDNY PN NIV DY IIMAINDN
TIN2 0N O3 TIDNY DMVYYN Y DIPIYN) PIVN MNINGD DINSNIN NN NX D) NIYNI NIANY W NON

DN IN DYIYT DN YPIDY MO AP YN

397 DN : 0MINNND ZMNINN NWOT»Y DI AN MINIT W MVON DT P 9 19D 70 Ky
DMIPYN PV PINNN HYAD MNINK DWW YW INTION NYY INPNN VP N2 PIVD NITIN
N9V PN OYITIN YTININ NPION PV YN NPHONN MDYV BN 1PN NIV NPHPN
TNT P9 XD DIVRNHD 0AINY 0NN DY MPPaN Y ImMDOM PN AWNRN2 IWN ,1PIIYD

SPNYA NN NPY ITI TY,NINRI NPIYVAIN NMINNANT INT DI NIX DII»PN DPIOW NN

092 MINN 1MANRN — BVIAYHNH TIPNVYIA MINNN DHon 4

VNN YY) 2T YV 19101 0D M0 MININD 1YY 0VAYNN M1 Yap ,NaIn DY 97 TY
£12 MOVLIVT MMINT VY PNV NN,V NINNN NI2ND AN NRY N0

Sullivan, Antitrust (By West Publication 1977), 605-606. *’
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“[A] merger had to be functionally viewed, in the context of a particular industry.
That'is whether the consolidation was to take place in an industry that was
fragmanted rather than concentrated, that had seen a recent trend toward
domination by a few leaders or had remained fairly consistent in its distribution
of market shares among the participating companies, that had experienced easy
access to markets by suppliers and easy access to suppliers by buyers or had
witnessed the ready eniry of new competition or the erection of barriers to
prospective entrants, all were aspects, varying in importance with the merger

under consideration, which would properly be taken into account™®

DOMVR Y NPNIN PN SY ¥OIND PTH AN MINNI 1B NINP PO NINND ,0N)YN NN 0)
MR 12 DOPPN DIINTN ,PIVI MINNT 0N 500 INK MPAND P : 597120 MYINA
NN 12 MMANN IMNNINNT ,DMITING N ANNNN DK OINNHDN 1900 MOIDNTN
2 .PNN 2PY DIPT NNDYN FPMANNN MO NKT DY 1120 ITHIN DYIND — PHN NN

¥.0712710 IR NN Y DY 1PN VOYNHN

1T THIND DINDSA T3NM DI — NPNIN NN 4.1

TN LOMNMY DY DM AN 190107 MDIINN S¥ YNy PUNN 73Y AP MNMYN 0NN
NPYINI NN DYYNN NNY THPYND DNHDYD NIV OINOY 153 TIND NPNMIN DY N5 M0
MINDIYT BN 7020 #9007 PMVUTNRY Mpwnm DY7 MaT : 0»nYd DNNY 9900 DY DRYON
;DINDSYN DORNTPYN YTNINT MNPN 1900 NN FPNMYHYND N¥N DNMYN NN .o

NDDP IV BMXHNN NN IND DIPIYIA,DMINN NDIL NN XY W AN 9P .

Brown Shoe Co. v. United States, 370 U.S. 294, 321-22 (1962). *®
United States v. General Dynamics Corp., 415 U.S. 486, 498 (1974). **
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“Competition cén be threatened, however, even if the acquiring firm'’s interest is
so small that it has no influence at all over the acquired firm’s decisions.
Suppose that firms A and B are competitors and A acquires 15% of the shares of
B. Clearly the competitive game has acquired a new twist. Under the rules of
competition, A would like nothing better than to force B out of the market
through A’s greater efficiency. As a result of the partial acquisition, however, A
suddenly has a strong financial interest in B’s welfare. The risks of tacit or

explicit collusion may increase dramatically.”
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“[I]t might be more accurate to say that a high degree of product differentiation
alters the form rather than diminish the probability of co-ordinated interaction.
Instead of co-ordination on prices, firms could agree to divide the market by

product type or geographical area, or opt for mutual restraint in terms of adding

new capacity.”®
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