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The Regulatians of the N o JrIve nRN
International Permanent of Motor Manufacturers (18983) 2 CMLR 40:

"The BPICA regulations do not eliminate competition between fair
organisers, since the latter are entitled to seek the inclusion
of motor vehicles in any exhibition other than those which are
not authorized by BPICA and also since wmotor vehicles are only
cne form of advertising among many other at his disposal. The
regulations do not eliminate competiton between manufacturers or
distributurs of motor vehicles, for the display of a product at
an exhibition is only one of the methods of marketing. In order
to promote sales, manufacturers of motor vehicles have at thair
disposal all the facilities of the mass media for attracting the
largest possible number of comsuners.

. VIFKA Q.J. 1986 L. 291/46. 17J¥3 1T BOg 111733 AR

Whish, Competition Law 2nd Ed p. 433. N
Competition Law of the EEC. 2nd ed. Bael and Ballis . 338.

hR.G. of Canada v. Law Society of British Columbia 137 D.L.R.

(3d).
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von Kalinowskeci Antitrust, Counseling and Litigation Techniques
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"There may be other grounds for justifying advertising restraints
under a rule-of-reason analysis. Agreements not to compete on
some aspect of advertising might be Justified if they are
reasonably related to some procompetitive purpose. To take two
hypothetical examples, a consortium of area boat sghow at the
local civic center might agree to suspend temporarily regular,
individual advertising so as to concentrate on promoting the show
to maximize its attendance...
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COMMISSION DECISION
of 30 September 1944

relating to a proceeding und
(Oaly the Dutch text

(86/499/BEC)

THE COMMISSION OF 'THE EUROPEAN COMMUN!']‘]_ES,

V.Having regard to the Treaty cstablishing the Huropean

Liconomic Community,

Having regard 1o Council Regulation No 17 of Febeuary -
1262, First Regulation fmplementing Articles 85 and 86
of the Treaty (') as last amended by the Act of Accession
of Spaint and Portugal, and in particular Articles 2,4 6

and 8 thercof,

T

Toing regand 1o the application for niegative clearance

submitted on 30 Ociober 1374 by the Verensging van
importenss en fabribanten van kanioormachines (VIFKA
— Association of Office Equipment Importers and Many-
facturers), The Hague (The Netherlands), of the Associa-
tion's rules and standard form agreement witl, non-mem-

bers on participation in office equipment exhibitions in

(1

the Netherlands, 2)
Having regard 10 (he application  submitted on 79
February 1973 by the Vereniging van smporienys en
Fabrikanten van kanroormachines for exemption of jis
" rules and standard form Agreement with non-members o
participation  in  office equipment  exhibitions under

Article BS (3) of the EEC Treaty,

Having published a sunimary of the VIFKA rules and
greement (*), pursuant to Article 19 (3} of Regulation Ne o
Alter  consultation  with the  Advisory Committer on
Restrictive ractices and Monupolies,

Whereas :

L FACTS &

The Vereniging van imipertenrs 'en Jabribunten
van kantoormachines (Association of Offjce Equip-
nment Importers and Manufacturers) — hereinalter
relerred to ag SVIFKA' — s an association uvader (s)
Netherlands law, which was founded in 1950 atd
has over 200 members, The board of VIFKA can
admit as members of the association any person or
corporate body that has been carrying on business
in the Netherlands for at least two years and that,

——
() OF No 13, 21, 2. 1962, . 204762
() OJ No C 146, 13. 6. f93, p. 9.

er Article 85 of the EEC Treaty (IV/28.959 VIFKA)

is authentic)

during this time, has becn exclusively or predoms
nantly -

(a} manufacturing office equipment, or

(b} importing  and/or dealing in, fepairing and
maintaining office equipinent as the exclusiv
distributor in the Nethetlands for one or mor
domestic or foreign manufacturers.

Firms that have not vet been in the rrade for tm
years can be admitted as extraotdinary rmemben

About 80 % of VIFKA' members are imporier,
and about 20 % manufacturers, More than half o
ali Netherlancls importers and manufaciurers of
office equipment, including some  with consid
erable market shares, are members.

The articles of associations of VIFKA state that the
purpose of the association js to promote (w
economic and social interests of its members in ux
broadest seqse, as they relate to import of, and
dealing in, new office equipment and systems, the

Among other activities, VIFKA organizes oy
equipment  exhibitions iy, the  Netherlands, o
which the fl::[ﬁc':'eng'beum,’ held every even year a
Amstcnlam, is the most important. In Decembe
1973, VIFK A adopted two sets of tules, the 'Exhiby

VIFKA initially applied to the Commission ks
fegative  clearance of the rules ang agreemen
Subsequently i uotified the rules apg agrecmien
for the purpose of obtaining an exemption udg
Article 85 (3) of the EEC Treary.

At the Commission’s request, VIFKA amended
exhibition rules, its disciplinary an appeal ey,
and its standard form agreement with non.men.
bers to semove ag far as possible thejc most resing-
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in the Netherlands, although that js not specilied
in the rules.

W The main provisions of the new rules and standard

o
_J . form agreement are as follows ¢
1
!! . I‘articipa:ion at the j(fff,‘(fmg.l;gur;; at which (8} Under the previous rules goveming participation in
' office mmachines, fumniture and  equipment, the Lfficiencybenrs] VIFKA members, whether

they exhibited at the Lifficiencybenrs’ or not, were
strictly banned from participating in other office’
cquipment fajrs except with a special dispensation

from YIFKA.

copiers  and dat::~proccssing equipment are
exliibited, is open to members and non-niem-
- bers whose applications are accepted by - the
xhibition Committee, and who must ‘be

! manufacturers or suppliers of uffice equipment,
.! : .9 Non-members wishing to exhibit at (e Lfficiency-

bewrs’ had o promise not to participate in any
other office equipment fair in  the two  years
following signature of the agrcement, and had no
redress in the event of refusal of adinission of of

P -— Applications are considered in the light of the
i purpose of the exhibition, which is to shiow as
wide a zange of new or improved equipment as

possible ; participation in previous exhibitions

| is also an important consideration when Space fines imposed by VIFKA.

f' is limjted, .

i M (1) The Commission did not receive any tepresenta-

Y — Exhibitors at the Efficlencybeurs’ tiay not tions from third Partics in response to publication
of & sununary of the nules and standard form agree-

participate in any other ollice equiptnent fair or
exhibition not organised or approved by VIFKA
i in the same cafendar year; ‘office equipment
:Il‘ laie or exhibition” is hete taken to mean any lair
i or. éxhibition at which at Jeast 60 % or 10 000
:’ m? of the flgor Space is given over to office
; e_quipmcnt,' amd any Iairl or exhibition of any I LEGAL ASSESSMENT
" §lze’ recognized as an offjce equipment exhibi- :
’ i

ment, pursuant to Article (9 (3) of Regulation No
7 ’

tion by the public; ‘participation’ js taken to
i include advertising of office equipment under- ,
it taken directiy or indirectly by the applicant at A. Article 85 (1)
or in the vicinity of such a fair or exhibition,

i‘ilm supplying  office equipment to  others for - (11)  Article 85 (1) of the Treaty prohibits as incompa-
1 showing at such a fair or exhibition, and adver. tible with . the common matket all agreements
! tising in publicatjons concerned with the fajr or between undertakings, decisions of associations of
; exhibition, undertakings and concerted practices which may
' affect trace between Member States and which have
: ~ Fitms not exhibiting at the Lfficiencybeurs’ are ag th-eir C{bjcct or effect .tllle prevention, restriction
fice to participate in any other fair or exhibi. - or distortion of competition within the common

tion, . market, .
! — The Exhibition Committee may waive the ban (12) VIFM;_”"" merbers F’fIWJ”Ch ale unde:talklfmgs n
; on patticipation in other exhibitions for certaiy the OH‘LF €quipment inc ustry, is an association of
exhibitions or categories of product, und'e'rtakmgs within the meaning of Article 85, The
decisions taken by the general assembly of VIFKA,
. . : e dupting the exhibition tules, the disciplinary and
— Auy applicant reflused space at an_exhibition ' :pplcalsglu]lt's, and the staneard fors:lla:;;rechm
‘ may appeal to an Appeals Committee, ' with non-meinbers, were decisions of an associa-
- : tion of undertakings within the neaning of Article
— Decisions on alieged breachies of the exhibition 85. The agrecment with  non-memibers s an
tules are taken by a Disciplinary Committee, ' agreemicnt Lietween undertakings and an association
with a right of wppeal o the  Appeais of underiakings, Any measute or decision by
\ Committe; the possible peualties are : YIFKA in implementation of (he exhibition rules
constitules a decision by an association of underta-

; ~— exclusion from e Lfficiencybenrs' or BNy kings,
: other VIFKA activity for up to two years,

; ’ The exhibition rules in their present form have as

K — I $000.
h."ES of up to ¥ 3000 their object or effect the restriction of competition

The Appeals Committee s composed of three within the common market i the following ways :

| members, two of whom are from outside (he L
I : office equipment industry, _ : (3} Competition’ between 'lile manu{‘ac.turers and
I ‘ impotters of office equipment exhibiting at the
. : Lffeciencybiessystis restricted or distorted in that,
A Ttis further to pe noted that VIFKA has declared . in the years when the VIFKA is holding the

. £
hindered in, of

that the exhibition rufes are limited to exhibitions Lfficiencybenrs’ they are




- |
No 1 291/48 Official Journal of the European Communities 15. 10. 4!
e ——

, prcscnlcd {rom, exhibiting and pmmotiug their (a) impose on the undertakings concerned resu
products to the trade and to the general public tions which are not indispensable to the attur
in competition with cach olher at any fair of ' wment of these objectives; ;
exhibition not organized of approved by | . o

‘ VIFKA ; A o (i) afford such undertakings the possibility d
: _ . : ) ‘ climinating competition in respect of a substar
- : {b) Competition between the organizers of exhibi- tial part of the products in question.
tions at which office cquipment can be shown
is restricted ot distorted since they are hindeied
o e A T Compi o
the VIFKA is holding the 'I‘.'fﬁtit’ruybeunf conlhr'n.led tlllal its pulicy 1n the field of lairs and
\ exhibitions s to accept agrcements Qf arnange
ments — such as the VIFIKA exhibition rules —
(13) ‘The above Lestrictions of competition aze liable to where they achieve rationalization and cost-saving
; affcct trade between Member States as follows: and also prescut advantages Lo CONSULNCLS which
i ) . 9b]ccltvc1y sulweigh the restrictive  clemend
H‘ {n) ln years when the ‘Efficiencybeurs’ is held, - nvolved.
i ! importers of office equipment who pasticipate
| in the 'I:'j{l'n‘eruy!;eurs’am prevented entircly or
! jn part from showing office goods manufac- (ts) The abovementioned advantages of rationalizauos
. tured in other Meniber States at fairs or exhibi- and cost-saving are achieved by the VIFKA exhibr
Ly : tions in the Netherlands that are not organized tion rules as follows:
“or approved by VIFEA. The result may be that ' ‘ 5
only = limited or incomplete raEe of olfice {7} The ‘Efﬁcienq‘beurs'pmvidcs the niost elfecint
cquipment from other Member States can be and high-level expusure of the widest possibk
, shown to the trade or to potential custoiners at 8 . pus | poss
iy cuch fairs or exhibitions ; jange of office equipment to potential cusie
i _ ' ) mers, the general public and the modia;
¥ : (b) Ouganizers of fairs and exibibitions which have - .
b ot been approved by VIFKA are deptived of {b) .”": cosls. mcu;jm:d }1y 'n'lanu_faclutcr's acd
: the oppoctunity of exhibiting in the Methes- nnportess Hl_p:!rthIpatmg in office equipment
i ‘ Jands oflice equiptent manufactured in other exhibitions 1n the Netherlands are reducd
Member States during the caleidar year in since l.hey are cqncemrau.:d on suc.h cxhibition
which  the ‘E{fia’enqbeurj’ is held. This at v:'luch th.c wnd.csit available yanely of olhul
obstacle to tade in services between Member equipment Js exhibited alnd wlu.ch arc the rnou|
; : States provided by organizers of exhibitions is effective from a marketing point of view. |
! .. : liable to jeopardize freedom of trade between
: o ‘ ' such States in a manuer contrary to the objec- ;
' : live of creating a single market - of a1l those It may therefore be concluded that the exhibivos,
- States. sules contribute to improving the distributicn di
. A o oifice equipment in the Netherlands and aiso I!
il : ) - ) pPOmoLing £Lonomic progress. i
A (14) 1o view of the total sales of office equipment repre- i
!

sented by the participants in the ‘Efficiencybeurs’

these effects upon trade between Member States are . . o
(19) A fair share of these improvements it istrib.

far from negligible. .
‘ . and cconomic progress accrues to consumers. Th,
periedic concentration of the ‘Ef[in’enq&rm\
enables consumers Lo gain a complete view of &
‘ ‘ : ton rulcs. range of products available and to make a beus
. informed choice without having to travel from om
exhibition to another in order to see all availibe
_ products. This conclusion is strengthened by te
: ' fact that non-members can alsu participate in &
i B. Article 85(3) gifficiencybeurs: It {ollows that the range ol of
equipment exhibited is increased.

ps 85 (D) consequently applics to the VIFKA exhibi-

i {16) Um.l‘.:r Adticle 85 (3)[0(5113'1‘[&;\1}(. lhel.pwb"iiﬂ?ns EDE {" Commission Decisions in cases: EMO (O] No L 6%, A}
: - Atticle 85 (1) way be cclaced inapp icable tn the 1969, p- 13h cenewed on 7 December 1978 (OJ No LLLP
case of any decision by an association of undeita- 11979, p. 16); Cematex (O] No L. 227, 8. 10, 1371, p >

renewed on 74 May 1983 {0] No L 140, 3L 5. 1983, p 10

kings which contributes to mproving the produc-
UNIDI(O) Mo & 228, 25. 8. 1975, p. 17), renewed on DM

‘ ton or distribution of goads or to prosucting tech- UN LD L (0 No 1. 322, 11,12 P et
| nical or economic progress, while allowing consu- I‘.J::.:‘Lj.céw 23.(11J. Lo7s 48) o ed A %;rﬁillﬂug
mers a fair share of the resulting benefit, and which No L 156, 7. 6. 1982, P 16); SMM & 1 (0) No C 3760t

does not: 1983, p. 1)
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‘The restrictions imposcd upon exhibitors al the
Tifficiencybenrs, regarding theiz participation, in
even years, in.office equipment [airs and exhibi-
tions not organised or approved by VIFKA, can be
regarded as indisperisable for the attainment of the

benelits of rationalization of office equipment exhi-"

bitions. The rule for exhibitors at the 'Efféciency-
beurs’ against participation in other cquipment
exhibitions not organised or approved by VIFKA
during the same year is a necessary condition for
the rationalization of the system of fairs and exhibi-
tions of office equipment. It does not go beyond
what is necessary for attaining this objective
because, in the years when no ‘Efficiencybeurs’ is
held, manufacturers and importers exhibiting at the
‘Efficiencybenrs’ are free to exhibit at any fair or
exhibition they wish. They may also choose not to
patticipate in the ‘Lfficiencybeurs’ in which case
they are free to participate in any other fair or exhi-
bition held in the same years os the ‘Efficiency-
benrs' ‘This limits the restrictions on participation
in other exhibitions to the minimum indispensable
{or altaining the aims of rationalization. 1lowever, it
is necessary to ensure that these restrictions are not
increased in practice beyond requiring that refusals
of admission be brought to the attention of the
Commission without delay. The fact that buyers
can acquaint themselves not only with the products
offered Ly the members of the VIFKA but also
with those of non-members further supposts the
conclusion that the restrictions of compelition are
kept within the limits of what is indispensable.

The exhibition tules do not eliminate competition
between manufacturers and impaorters of office
equipment in the Netherlands or between vigani-
zers ol exhibitions at which office equipment is, or
can be, displayed. The choice to participate in the
‘Efficiencybenrs’is (ree, and participation at exhibi-
tions is not the only way manufacturers and impor-
ters of office equipinent can attract the attention of
the trade or potential customers to theit products.
A wide range of other advestising and promotion
media are also available. Furtherinore, theis dealcis,
dpart from having direct daily contact with the
majority of potential customers, are free to partici-

.pate in any fair or exhibition they wish, and their

promotion activities will ultimately contiibute to
meintaining a high degree of competition between
manufaclurers and importers.

As far as competition between organizets of exhibi-
tions is concered, this is only modesately affccted
by the exhibition rules. Any organizer who wishes
to arrange an exhibition in the years when there is

(23)

1(24)

2%

(26)

(27)

no ‘Efficiencybenrs’ is {ice 1o do so. Even in years
when VIFKA helds its own ‘Efficencybenrs’ only
organizers of exhibitions not approved by YIFKA
will be prevented from attracting to their exhibi-
tions manufacturers and importers exhibiting at the
Ffficiencybenrs: '

Since all the rcquirements of Article 85 (3) are
thetefore satisficd, it is possihle to grant arit exemp-
tion for the exhibition rules currently applied by
the VIFKA.

C. Articles 6 and 8 of Regulation No 17

Under Article 8 (1) of Regulation No 17, decisions
in application of Article 85 (3) must be issued for &
specilied period and conditions and obligations
may be attached. In addition, under Article 8 (2) of
the Regulation, the Commission has a duty to
ensure that the requirements of Article 85 (3)
continue to be satisficd.

The exemption can anly take effect from the date
on which the amendments requested by the
Comunission wete introduced. Therelore, the
preseatl excinption can take effect on 8 January
198s.

In determining the duration of its Decision under
Articles 6 and B of Regulation No 17, the Commis-
sion must take account of the specific characteris-
tics and needs of the office equipment industry as
well as the frequency of the events covered by the
exhibition rules, It would therefore seemn appro-
priate to grant exemption for the perivd from 8
Jatuaty 1986 1o 31 December 1936.

Pursuant to Article 8 (1) of Regulation No 17, obli-
gations may be attached to the Decision enabling
the Commission to ensute that the requirements of
Article 85 (3) continue to he satisfied during the
period of exemption. '

VIFKA should therefore be required to inform the
Commission immediately of any changes in the
exhibition rules, disciplinary and appeal rules, and
the standard form agreement with non-members,
and of any alteration in the manner in which they

are applied.

“Purthermore, VIFEM should immediately inform
the Comimission of any refusal of approval under
the exhibition tules of office equipment exhibitions
organized in the Netherlands by others.
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Any refusal to admit would-be cxhibitors to the

“Efficiencpbenrs’ should also  be conunutricated
immediately to (e Cominission. oo

Tinally, before the end of January of each year in
which the Efficiencybess? is hield, VIFKA should
submit to the Commission a calendar of all offjce
equipment cxhibitions organized or to Dbe orga-
nized in the Netherlands duting that year,

ey encybeurs]

HAS ADOPIED THIS DECISION :

Avrticle 1

The provisions of Article 85 (1) of, the EEC Treaty are,
pursuant to Article BS (3), hereby declaced inapplicable to
the exhibition tules, disciplinary, and appeal rules, and
the standard form agreement with non-members adopted -
by VIFKA. :

This Decision shal apply from & Janvary 1936 uniil 34
December 1996, :

Article 2

The following obligations shall be attached to this Degi-

sion ; ) '

—- VIFKA shall immediately inform the Commission of
8y changes in the exhibition fules, disciplinary and
sppeal rules, and the standard form agreement with

Official Journal of the European Communitics 150
- —

H LE A ‘

non-meinbers, and any alteration in the” Aram:!

which they are applied, i

-

~— VIFKA shali immediately inform the Commi

any refusal of appioval, undet the exhibition fn,

ﬂ,‘{?_«.{ office equipment exhibitions organized jn the
Artleflands by others,

— VIFKA shall immediately inform (he Commi
0 ('\. any refusal to adinit would-pe exhibitors to the |

-

— Belore the end of January of cacty year in whd
THE Iy iciencyberrs’ s held, VIFKA shafl submit &
9 TH( Commission a calendar of all oifjce €quipnmenr
¢ ¥l 1 bitions held that year in the Netherlands,

Article 3

This Decision s addressed (o the Vereniging van ”
M‘f('?fj\'lem:r en fabribanien van .&anmummr&:’nﬂ, Schews
seweg 42, 2517 KV The Hague, The Netherlanc

Done at Brussels, 30 September (956,

Lor the .Camm:‘m'an
Peter SUTH ERLAND

Mesmber of the Commissien
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‘23 Trade Fairs
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L should be adecuate appear proCroures 0 Clatis wae s s
3de lars are commongiace in 2l Member States. Thev are i

; S ..H
might include recourse to arbizranon. 147

associatons of the man Ln.r?ﬂm of the relevant exhibited pr omcuw.cu A H. 1,, .:..mmm. The Commission 3;._1: Include :onnm._OJ ouram:oum In anyv decision gra J,Sm

SSUICHons may occur 15 the rules app plicable 1o the exhibition .J..m. Jn“ eher of exemption under ynm&n 85(3). Thus parues may r:w to report 10 the 0953;23
restrictiens on exhibitors nm-zQUm ng, either directly or .uo:an,r,, J o‘,} 2 be %Ew of: all expuisions from the exhibiton, other penalt :SJJO,& on waders, lists
Festnial ives ar sdvertising, in other similar exhibitions ¢urin g 7 set : hm P “ of otner exhibitions at which the associanion allows members 10 exhibit, correspon-
suDseguent 10 the ?{9;3 oF 10 other exhil peniod pror or © dence berween associations organising trade fairs,

IGONS NOY ,uaﬂo,.mm r., the
: : c orzanisiz
irade _u sociziion. Secondly, there may be nm.un:od aS2INST persons inf ringing :.m
: A1 T o
e which tzke the form of exnuision from the curr the
firs e rrent main exhibition or ¢ th
”.JMC Sn. ane, or Hbm mﬂﬂm OH a less .m,Oﬂwm[w ¢

12nd at the . .
ing one. main show or the ens-

- (4) Advertising restrictions in supplier-dealer relations

it is perfectly legal for suppliers ‘o require dealers to follow the supplier’s instruc-
Joum on advertising,*® or for dealess to submit advertisements in advance 10 the sup-

lier for approval. e However, the Commission may be suspicious of a requirement
that dealers must submit adverdsements on prices and terms and conditions for prior

N I\ oAy gl LA 4 (e b g mﬂmhkﬂnum.\n'-"\Mr ST IR

~— o
1l hese H»N&m Tair 1E.__fm 2V J. P .rm 5(3°
2 ) S&ir rules I Vv Za Ll UU‘.u Hr:LO .1 Il T e
A - .  ragrric ,v. 4 .quum 00» SHMMHO 3 ..Jha

Lo,
may have beneficial consequences, The exche sIVity

omnocﬂ.uw t-aders to concentrare their m.rEquu SCiities 07 one exens o les approv & mch a nmocmw,_dnnﬂ could suggest an atiempt by the supplier 1o con ntrol ver- .
all the relevant producrs or services are on show.™ Thisis more . cimost azal prices and rerms. .
sifies competition berween su ppliers 2nd enhances ce mnouoE_S.L inten- In an exclusive d=aling conract the dezler mzy be ?o{r:n? om actively adve

¢hnical progress Itis more

-f -3 1 TR ) - no .
venis at for users mmm buvers who can see the whole range of products and se .Tnmm
one 3.0 without havi ng 10 ravel around, Mereover, tade fairs and exh: b Ho.,rmrm

erally only £ advartici g D
ge niv one mo:: of mm, eriising and the restrictions will not, therefore. of;

[ i

nate a high anq@. of competition. o
mog,n...n.. hee ccepral Iy wizhi T
ow -mLu o < y&r.m:.j rule s azceprable anly within rezson, Thus, arule ﬂ.wmn_a
pronibited exhititors at the annual Lordon Internaonz] Boat Shew from exkih
10 other shows in the UX curing a period stretehin H P

,
: g irom 7 months DriOT 1o The Lon-
mou show to 12 months zfter it was found to be unace uﬁE» to the Commission, .,.wm. ;

mmiiarly, the Commission objected in that case 1o the size of the discounss given 10

tising outside of his contract territory, though e should retain the con racrual i ,J
10 mmlm..“.\. unsolicited orders from outside of his rerritory, & Vithin his contract terri-
rory the dealer may be required 1o aceept advertising obligations, for exaraple, with
regard 10 wmncr..ﬁ, forum, value {perhaps a5 a perceniage of turnover) etc. The
dealer may be u.nnE:.& 10 seil the contract goods under rademarks, or packed and

resenied zs specified by the sanplier. ¥ The Commission consider that these
restrictions do not restict competition 0 wouid not be within Arucie 83(1). =

Accordingly, advertising obliganions may be aceeprad by 2 supplier, {or zxample,
with respect to 58.5?55& adverising,

=i

memhers of the m?;u and Boa: Builders fncoa& ede daau \CHC and required th z UK Lau
maximum Jommuv.m discount to be reducec from 55 percentto ou per cent er_.B vM __w =
accords e cent 2nd 3
iy of oy,.,f.“w_w .ManMwms;wmwnwww MM.BR 2ken by the member and of the senior 4 m: y egal framework: registrability 2 wgmmmo: under sectio
. .b: regards rujes governing the allocation of rrE.Ezou space (2 {actor of consider N.mn 21(2)
RolE ﬂwonﬁn& organisers should consider only objective facrors mcmw mar mﬂ_mmn T (a) Under the RTPA 1976—distincrion berween goods and services. Tor inexplicable
.nu : am: of : wb b shidi; the se eniority of the exhibizor within a nesion :.4, recog- = reasons advertising -estrictions concerning qoo% are mvvp_.numu not registrable .
152G trade 2550can0r; the wishes of exhibitoss who have occupied the same site In ¥ whereas advertising restriclions COnCErnIng SETvices &re, ection 11(2)(d) RTPA 1976 :
w; n_ﬂ.wr WHMMMDH.MMWM an quv:o_. Wm MHS&?,EQ of the country which hosis W requires the registrztion of agreements relating to “the form or manner in which
‘o7, though with resard mQ.H essionaie 1oy bwﬁ K 25 ozposed 1o 2 foreien exhibi- - auenﬁm:& services are 1o Dz made available, supplied or ovﬂmmuna. No equivalent
becricrs <0 forean mME,” inis kw(ﬂ care mus: ¢ taken not o maice c%?mo..mv_n ¥ orovision exists for goods. The OFT sezmingly take the view © that an agreement con-
P ns since this would distort ade bevween domestic and = cerning the mm.,.P nsing of services is 2n agreement within seciion 11{2)(d). On this

i

T

foreign nrwyumﬂoa.

Whe o I view, the mmdﬂdwua of a service s 2 part of 1ts being made available or supplied,
‘o crean mmrwoﬂmuoa_ umposes a penalty for breach of the rules, then the srocedure = Thus, ap agrezment berween X and ¥, rwo trzve! agents, nOt to advertise 1s an agree-
tor assessing the alleged breach should so 1ply with the rules of nasural ; justice; there £ men: contzining a TeSIICIOR ON the form or manner ir which trave] agency services
’ £
=
g- Ceama [1969] CMLR Di: Cemuarax |15 H UNTDT Ne, 2019851 2 CMLR 38 @t gl 41, pars. 12.; Londor Intemational Boat Show [19851 3 CMLR
‘an¢ nodce under A, 1905, o.‘..»..n,. s O e i sxtmpuon wuu-n:n Of1eesl u... uu - 873 VIFRA OH 1986 C146.9,
-enewed [1985) 2 CMLR 3 ._....< ....H.H»H/l.w.ﬁ - 3C2e2 L NUN 15751 2 CMLR D3l e ey = BMW 157311 CMLR D44 {Commission decision).
and .wu:H\_ Emmqwu O?L:J = Bal E.C 0975 para 1085 SNIMT [19847 1 ﬁwnrm 1 ”11.” 5 PR M Perianal Computer (19842 CMLR 342 2t p. 346, para. 1244).
7 See SMMT [198431 CMLR 61 and see aiso various sarlier versions of th T % ep. Hasselblag Hiﬁuu.ﬁuroa (Case 56/87; 119841 ECRBED at paras. 48, 49 of the En_m.:nnr
which the noa:.:mmo obiezied to: No. S. 1063 Regi [ THONE O] The agreements o queston B ' See Reg. £3/2%/EEC, on blac-sxempuion for sxclusive draling O 1983 L 17571, Are. 2(2)(¢), and An.
mem f.u Anﬂfﬁswj‘ 1985 Commission refused I_Mu of >nﬂJ|,.Lm<M__.Mw»nn kudn (2984} docu- = 2(3). Sex aiso Reg. K4/82/EEC on bloc-exzmpdon for exclugve purchasing O] Gmu L 173/5 An.. ) .
e ec cxempuon wntt! SMMT removed clauss oreven:- =N 213y A
_Jv members from ny..:rﬂam mru:,.m veaes whe A L TEMIOVEd Si2us? DTIVER 2{3ydML
1% ozt ] T there ®RI N0 m_r_od. A7e = 12 . - ge u . . - . n2 i el mriareC b Tl e - "
*{1985]3 CMLR 622 See also VIFKA O 1986 C14679, aned. W e ?:u&%._ 19 n.r L12026atp. 28, parz. 13 adverusing resiricgions sevhnizzly within Ar 85(1) b
= ars cxcludeQ On 2 7RIS DASIS,
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33 Compeniien Law of the EEC

of their competiors is particulark sirong in oligopolistic markets [since the]
improved knowledge of market conditions zimed al byinformation agreements
strengihens th: connection between the undertakings. in that thev are ¢nabled

10 react very efficiently to one another’s zctions, and thus lessens the intensity
of comperition.™

TRADE FAIRS AND EXHIBITIONS

(711 Purpose and treatment

Trade fairs 2nd exhibitions are generaily seen to contribute to the development
of trade and to promote disiribution and economic progress. By bringing
together manufacturers from a given industrial sector, trade fairs beneiit
manufacturer and customer alike. For manufacturers, they provide a stimulus
in that manufacturers are given the opportunity 1o compare compsting
oroducts, and permit a greater number of transactions with the minimum of
promotiona; effort. Customers are provided with mare information znd better
guidance, and are perminied, becavse of the concentration of supply In a
single place. 10 obtain a complete overview of the market without the need
to make several trips.

Nevertheless. regulations relating to trade fairs and exhibitions may present
srobiems in competition law. As the Commission has noted, [i]he regulations
on exhibitions often restrict the freedom of exhibitors to take part, either
directly or indirectly, for a given period in activities of this kind other than
those organised penodically by the association itself.®

Numerous decisions bave held that restrictions on the participation of
exhibitoss in other fairs constitute infringements of Art. 85(1)." Nevertheless,
exemptions have been granted under Art 85(3) because such restriciions
~ontribute 10 concentrating feirs in the interest of manufacturers and consu-
mers alike.® The Commission’s approach to the probiem has been 10 seek 10

£ Seventh Report on Compeiinior Foher No. 7.

3 Firs: Repor on Competition Peitoy, Nos. 4243,

M OUIERA. (03 1980 128146 (offize equipment): SMMAET. 01 1983 LE7€7 (mowor veaicics. frzight comainers
and motar goods): BPICA OF 1577 L9915, extendad OJ 1953 L156716 Jautomobilest; UNIDI O 1975
L7807, extended OF 198 13220, on appeal: Atsociazions Nezionale Commerticrti Iraernazioncli Denialt
¢ Senuariv EC Commission [1957) ECR 3131 (demiab cquipment): EUMA PRINT, Third Repori orn Comperinon
Policy. No. §7 (printing 2nd papermaking machinery}, CEMATENX, O 1571 L2376, cxiendzd QF 1983
114077 {1exile machinery): Eurnpesr Mazhine Tool Exhibiions, 1CG 1963 L55:13, emended. QF 1975 L1116
tmachincs for metakvorking)

* Firs: Repor on Compelitiun Poiicy. Nes. 4243, For exampic. in BPICA. O} 1677 L2WNE. extendeg (]
WELESA7TA [awomaniics) the Commission stated:

‘1. The need for the ratinnalzation of imernational firs and cxhidnions aseady alluoed Lo by the
Commission chigis 1he toncentration of imernationsd cvents whore mosor vehizles are dispiaved: the
advantagzs of this 1vpe nf conzentraiion arc zs follows:

{a) The full runec, of ncarly the fall rangs. of supply fram the motor vehicle industy can he brought

§711
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crrike a balance between the period of restriction 2nd the period of Treedom
1o exhibit. The Commission considers that the preiiferation of fairs is 10 be
discouraged and that a ratcnajisation of panicipation is deneficial.®® By
limiting the number of fairs. not onlv are exhibition costs kept 10 & minimum,
allowing the resulting price advaniages 10 be passed on 10 consumers. but a
full range of products are presented.”

Alibough restrictions on participation have been granted exemptions.
excessive (2.g., a permanent bar 10 participation in other trade fairs) or
discriminatory (e.g.. those that may have a protectionist effect) restrictions
will not qualify. UNJDI® involved an exhibition. Expo Dental, organised by
the trade essociation representing most of the manufacturers of dental
equipment in Italy. The conditiens governing admission foe exhibitors stated
‘hat all manufacturers, represeniatives of foreign suppiiersand dealers wishing
‘o exhibit were 1o refrain from exhibiing their products at other similar
events in ltaly during the 12 months preceding Expo Dental. Because Expo
Dental wzs an zannual event, these conditions effectively barred the showing
of dental equipment at other exhibitions in lialy. Following Commission
intervention, UNIDI amended jis rules to provide tbat Expo Dental wouid
e held every 18 months and that manufacturers znd their agents would be
aliowed 10 exhibit their goods throughout Italy during ths nine months
following Expo Dental. The Commissich considered that a restriction for the

10gether and compared. which has the cfiea of mimulating 12chnice} progress, gving bener guidance 1o
the consumer through the presentanor of 2 full. up-e-date display of the produsts of the relevans indusiry.
while providing favourable Groumsiancss ior the nrgotiauon and conclusion of busingss transacuons.
These benefits more than offser the disadvamzpe 1o fair organizers pos=d by the resiriction on the frezdom
of manufacturers e display their vahiciss. Bui is must be remembered that this reariction itself concerns
anby international exbibitions.
{bY 1 also promoites the marketing of motor velzles, Sinse exhibitors may disnlav thetr metor vehicles
rly al evemis authorizzd by BPICA - which are considercd impartant nOULE 10 necessitate partizipatien
cver though the expenss involved ks high - 1be prokibitier on participavos in all other imermationzl
events tesulie in 2 considerable reductian in the costs of taking pant in fars and exbibitions: this in m
reduces the ¢os: price of each motor venisls.

1t can therefore be conciuded thal the BPICA repuiations contribmas 10 improviag the distribution of the

relevant products and 10 promots cconomiz progress, so Lhat they saushy the it copdinon for the application

of Artizle 85(3) of the Treaty.

2 1t may aiso be conclude that & fair share of this improvement in distributios and economic progress

acotuss 10 the consumer. The periodic CONGERITALOD of supply caables prospective purehasess 16 pain a full

pisturs of the rarge of producls svailable and 1o decide on whal they wil buy without having 1o travel
about. furthermore, in view of the keen compeiuon cxising in the motar ndestry, it is likely that the
manufasetarens’ seliing prices will, o som: sxicnt al jeast, reficst the savings made as & result of their
parispauce in 2 smalizt pumber of events. o any cass, MOio: vehicles may be displaved al national.
regional. loc) and special exhibitions.

“The repulations conssquently sauisty the cecond condition: for the applicatien of Ariciz 533"

* Firs: Repor on Compedirion. Poiicy. Nos, 4143, See VIFKA, 0 1986 1291436 (office equipment), where
the Commission excmpled & TestiEuon agains! exmbion participaung at olber exhiditions not organised ©f
approved by VIFKA during the same year (VIFK.A fairs peing held eveny other vear) as & necsssary condition
for the ravionalisation of fairs and exhibiuons for office furniture.

T BPICA. O) 1577 LY991E, emcndzd: QJ 1962 L1564 (autamobites). ’ -

* OnIDI. 0] 1975 L2817, emendad: O 1984 L3210, on appeal: Associczione Nezionale Commerciany
Iurrmasionali Derali ¢ Sanitari v EC Commission 11987] ECR 3131 {dentai cquipmznt).
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nine-mnnth period hefore Expo Denta could be exempted under At 83(3)
since the remaining restriction on the freedom of exhibilors was no more
extensive than was required for the rationalisation of participation in fairs
and exhibitions. UNID] subsequently amended its rules so that since 1983 its
Expo Dental exhibitions are once again held vearly. The period during which
exhibitors are prohivited from participating in other exhibitions has been
reduced to six monshs.

in EUMAPRINT * the Commission found that regulations limiting partici-
pation 1o und=rtakings located soiely within one Member State were Incompa-
tible with EEC competition rules. EUMAPRINT regutations. which made a
distinction between ‘international” and ‘national exhibitions, provided that
Community wndertakings not located in the orcanising country couid not
participate in nationzl exhibitions. The Commission considered that this tyvpe
of regulation affected those undertakings that were not Jarge enough to be
represented in the organising country, and that, accordingly, certain small
and medium-sized undertakings were unable 10 benefir from the opportunity
of exhibiting abroad and making their product known and of mesiing
prospective agents or distributors.

EXCHANGES

G712 Status under EEC Competition Rules

The Commission has issued negative clezrances for several sets of rules and

ru
regulations of centain instittions which orzanise commodity exchangas,*
These dedisions elaborate on 2 posiuon which the Commission adopied
previously in the Saraber case. ¥
The establishment of such exchanges i regarded favourably by the
Commissicn, because they provide a2 market fioor for trading and price-
making in the product concerned. Moreover, the commodity exchange
considersd by the Commission provided. in most cases, the mechanism by
which the principal global markets of the products In question operated and

* EUMAFPRINT, Thir Fepor: or. Competition Folicv, No. 57 {printing and papermaking machinzry).

“ Londor Supar Futures Markes Lid, O) 1984 L3692 London Cocor Terminal Marker Associntion 114,
OJ 198F L369.28; Coffee Terming! Maries Associstion of London Lid., O} 1985 L3693 London Rubber
Terrninal Marker Association Lig, O 1985 LANSRE: Peralrum Zzchange of Londan Lid, 01 1987 L3270 The
GAFTA Sove Bean Mea! Furures Assacigtion, OF 1987 L9k The London Grain Furures Marker, OJ 1957
L1922: The London Powao Funres 4ssociation Lic. Q) 1987 LYS:26: The London Mear Futures Excaange
Lid. D) 1987 L19/30: Balnc Jriernariona) Freight Futares Exchanges [id 03 1987 _0n 24 this dzcisior doss
ot invalve @ commodity market, but a marke deabing in standardned freight futures contrazs for shipawners,
chanterers and users of SRIppIRg 1ransport in penzral. In Hudion's Bay'Dansi. Peisévravierforening. O3 1988
L316:43 and VBA. Bivemenveilingen Asismeer, O} 1985 1.3 w7 the Commission edopred heazlive atuds
and refused to grant a negative cisarznes or an caemption.

' Sez, Eighth Repart on Competition FPoliry, Nes. 3557,
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Frade Associenons, Trade Firs and m.eq:?ﬁ_ﬁ, 34

the Commission found (hat ‘they contribule to the siability and smooth
operation of world trade and 10 world pricing mechanisms’

However. the crant of 2 negalive clearance oce
rules had been modified in what 1
areas;

urrzd only afier the existine
he Commission considered o be two key

(1) Prices: The original ruj=s generally amounted 10 a form of price-fixing
in that they established minimum net rates of commission which could
be charged by floor members. and varied according 10 who was paying
and who was receiving. The highest rate of commission applied where
the payer was 2 non-member. The new Tules mospy require that a°
commission be charged but the rates are freely negotianle +3

(2)  Membership rules: The existence of different classes of members is

not incomsistent with Art. 83(1) s long as the criteriy for access 19
the different classes are fully objective. The number of the class of
full floor members may be iimitzd. The modified rules now typically
require that a refusal of an apphzation for membership states .Rmmonw
and can be challenged in an appeal procedure, Some sye

hangzs
provide for an uliimate recourse 10 ap ordinary civil coyrp 4

Apart from the sensitive areas just mentioned, the Organisation runnine
the market appears 16 have some iceway to determine what the noEEwma.om
calls “various technical questions’, such as standard contract lerms (not
involving any price terms) and quality specifications as to the products traded,
Moreover, 1t is allowed for such organisations 1o procure the pro
clearing and settisment facilities,

However, in two recent decisions, the Commission condemned amti-
competitive conduct by auction associations. In Bloemenveilingen A alsmeert
the Commission reviewed agreements between z flower auctioneer and the

vision of

* Observation made by the Commission ir. inter alia. Londor Sugar Futures
Ferraleum Exchange of London Lig, 0] 967 L5327, The GAFTA Sove Bean
1967 L1918, ’

“ In Sarabex. which invoived the Brilish foreipn cxchange broking market, the Commission alipwed the
establishment of both maximwe znd minimum raies for deafings in cach CBIengy. No spesific explanation
was pven, See, Lighth Report on Compezion Policy, Nes. 3437, Compare: Belgische Vereniging der
Banken/Associction Beipe de Bangues. O] 1987 L7277 0 the coliection

P27 WhEre 3 convention beiwesn banks o
of cheques and commergal bills onginating abraad was held 10 be contran 1 As, E{1). because it epablished
ocrrcfﬂﬁu. wnnn:mm.u%E:EEu

Murieer Fad 0] 1935 1365728
Meal Furure Assoczanion, D)

the mere principle of, and the procedures for. charging 5 commission, with
©OF maximum tarifis.
“ The Commissior decisions do

not provide enensive deails on the nature of 8ch criteria, The dedsions
indicated. however, thar the

cileriz it Quaslian may for instance ipvotes the finanal sunding of prospective
members and proof of a continuous interess i the trads of tbe commodity concerned (See, ¢

Scon Terminai Marker Associaion Li¢, 03 1985 LXO X, st p. 36: Perroleiom Exonge o cC.2 LOP0N
1887 1577 at p. 29; The Londor Grain Future Marke, O3 1987 L1922 a1 p. 24}

® Ses for instance Longon Sugar Futurer Marks: i, ) 1985 1365725 a3 p L

“ Bloemenvelingen Aglimeer () 1988 (26277
CE3/3.

© sec ey Bioemenveifingen Aclsmeer, Noticz, ©) 1989
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COMMISSION DECISION
of 17 July 1975

relating to a proceeding under Article 85 of the Treaty establishing the LEC
(1¥/28,775 — UNIDI)

(Only the [talian text is authentic)

' {(75/498/ELC)

THE COMMISSION OF THE EUROPEAN
COMMUNITIES,

Having regard to the Ticaty establishing the European
Econoinic Community, and in particular Article 85
thereof ; ‘

aving repgand 1o Council Regulation Nu 17 (Y of 6
Febmary 1962, and in particular Articles 2, 4, 6 and §
1hereof

Having regaed 1o the applicition for negative clear-
ance and the potification submitted an 21 December
1973 pursuant to Articles 2 and 4 of Repulation No
17 by the Unmione Narzionate Industriie  Deatasie
Halicae (UNIDT) of Milan in respect of its decision in
whiclh the rules and regulations were laid down for
the national and international dental equipient exhi-
bitions (Expo Dental), organized by UNIDI at inter-
vals of t8 monthis and held in various cities in fraly ;

Haviog regmd 1o the application submived on 16
April 1974, pursuant 1o Article 3 of egulation No 17,
on beball of Dentaurum HI* of Plocelicim Ispringen,
Federal Republic of Germany, and its Italian represen -
tative  Compaguia  Interazionale  Prodoti Dentali
(CIPL) of Bologna, to which Risen of Turin, the
talian representative of Rocky Mountain, USA, and
Unital of Milan, the representative of Unitek Corpora-
tion, Federal Republic of Germany, were both joined
on ) April 1974

Having regord to the summary of the above Decision
published, as required by Article 19 (3) of Regulatiun
No 17, Official Joswrnal uf the Evropean Comnn-
midies No C 103 of 7 May 1975 ;

Having  regard 1o the Opinion of the Advisory
Committee on Restrictive Practices and  Dominant
Positions delivered pursuant to Adticle 10 of Regula-
tion No 17 on 25 June 1975, :

4 .
W lrereas

Lo UNIDIL is a private association formed in Milan
on 27 May 1969 under lalian law. The current
membership consists of 77 dental equipiment manufac-
turers established i haly, Membership of the associa-
tion is opuen to all those industrial uvndertakings manu-

() OF No 13, 21. 2. 1962, p. 204/62.

facturing products for use by dentists which  are
carolled in Taly with a Chamber of Commcice fur
[mluslry. Cralt T'rades and Agriculture. Decisions with
regard to the acceptance or rejection of applications
for new membership are taken by a board of manage-
ment. There are only (wo or thiee dentai cquipment
manufacturers  established in laly  which are not
members of UNIDIL

The main objects of the association are o advertise,
Loth in Irly and clsewhere, the products of men
firms and to promote their sabus through approaches
made to public or other official bodies, aid by micans
of fairs and national and international exhibitions. it
v cngage in o any activity which the board of fuinage-
ment considers necessary in order o achicve these
objects.

hv accordance with these objects, the board of mannge-
moent formed @ counnitee on 8 January 1971 1o
argarize national and international dental cquipment
exhilutions in laly under the numie of Expo Dental. K
was Lhis committee which had wken the decision later
notidicd 1o the Commission in respect ol the condi.
tious for taking part in the exhibitions, and which had
also decided that these conditions stioubd be IO por-
ated in the Expo Dental rules drawn up before cacls
exhibition.

UNIDL is also associated with ANCIDES  (Associ-
azione  Nuzionale  Commercianti baternazior
Denteli e Sanitariy, an associntion of dental cquipni
importers and wholesalers, and ANCALD {Associazione
Nazivnale Commercianti Articoli Dentari), an associa-
tion of dental cquipment dealars, in the organization
of Expo Dental, However, UNEDT alone s responsible
for this organization, and it is UNIDE which lays
down the general policy 10 be foliowed.

2. The main points of the laest Expo Duental rules
are as follows:

—= The folowing may be exhibited at Expo Duental :
tools for deatal technicians, expendable products
recpuited by demal technicians,  expendable
products  and  equipment regquired  for deoal
surgery, pharmaceutical products, dental labote-
rivs, precious mgtal sloys for dental surgery, and
specialist technical  and  sciemtific publications
(Article 5);
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— Jration and foreign manufacturers, wepresenlatives -

of lorcign firms and dental equipnient dealers may
present exhibits. Publishers of technical, scientilic
sl penedical publications, and  organizations,
assoviations,  institwtes,  etc,  which  promote,
support, or themsclves cupage in the main activi-
ties connected with or relating to the types of
powds exhibited and the particular features of the
exhilrition may also take part (Article 6};

— The price per square mctre for a stand at an Expo
Dental exhibition  varies by some 20 %, 1.
depending whether the exhibitor is or is not a
moember of one of the associations involved in
organization (Article 9);

— Lxhibitors may not conclude on-the-spot sales
with the public or require immediate payment.
Sales may be made only on orders for futuie
delivery (Article 10}

4.

Wihere an exhibitor is liable 10 be excluded by
virttle of this provision after his application has
alicady been actepied, the organizer is required to
decide whether to exclude the applicant within 30
days of the date he discovered the facts warranti-

such  exclusion. Where the Expo Dental has
already begun, the organizer may either order the
exhibitor concerned to leave nnmediately or order
liis exclusion from the next exhibition (Article 22).

Between 1971 and 1974, Expo [Dental was held

cevery year: in Genoa in 1971, in Milan in 1972, in
Rome in 1973 and again in Genoa in 1974, On 25

July
decided that future exhibitivns would be held only

every
would be at Bologna in the spring of 1976,

1974 the EBxpo Dental organizing committee

18 months and that the next Expo Dental

I consideting this case, account must be taken

of the following matters which have the most influ-
cnce on the lalian dental industry and exhibitions of

— The organizing cornmitce of Expo Dental s
responsible for considering  applications  from
potential - exhibitors  and  for  allocating  stands
(Asticle 10}, . —

— Any B wishing to take part in an Lxpo Dental
exhibition is warned that it will not be allowed (o
exlibit, and the advance payment of admission
fees will not be reimbursed, if, during that period
next before the opening of the Expo Dental which
carresponds o half the interval  between  the —
preveding and the present Expo Dental {in other
words within the previous nine months), it takes
part in any other exhibitions of dental equipnent.
An exhibition is defined as the presentation, cither
physical or through advertising, of comipcting
dental products in faly or San Marine where more
than one firm Inke part. Participation in an exhibi-
tion is defined as the presentation of dental,
products by the manufacturer, by the importer or
by an Italiane o1 foreign representative, whether on
his own hehall or through a third party (Article
22y,

There is complete {reedom to exhibit, however,
cither at any ‘open housce’ cxhibition organized by
# single finn (manufacuner, importer or dealer),
provided it s not ancillary to a professional or
tracdde congress, or at exhibitions connected with
conferences or congresses of associations of special-
ists vun, fur cannple, otthrodontics or implantelogy

(Article 22), ,

dental cquipment in particular:

This sector  consists  of  dental  equipment
producers, representatives  and  dealers, .whose
customners are primarily practitioners and dental
technicians, it docs not include manufacturers of
or dealers in toothpaste, toothbrushes and such
ather dental products which are sold to the public

at large ;-

At the present time there are new developments
both in general dentistry as in more specialized
ficlds, such as implantology and orthodontics. Tt is
of interest to note that there are at present some
150 dentists in ltaly practising orthodontics, using -
the products of four manufacturers which are
directly or indirectly in business on the ltalian
marckcet ;

Apart from normal sales methods, such as the use
of hrochuies and represcatatives, there are -three
{forms of spedialized activity in promoting dental

cquipiment :

{a) peneral exhibitions and fairs, such as the Milan
Ifair;

{1) Jocal events known as 'open houses” held at the
prentises of a manulacturer, or a representative
or dealer, or cven at an Roiel, where potential
customers are invited to inspect the range of
products manufacturcd by a particular firm
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(¢) specinlized congresses and exhibitions, which
cithier cover the whole range of dental equip-
ment or are limited to those products used by
patticular specialists,

The present tiend is against the use of cvents ol
type (a) above, in favaur of those of types (b} and

f)s

— "T'he increase in the number of events of type ()
during the 1960, organized on behalf of dentists’
associations, invelved manufacturers in consider-
able expense, while the number of visitors
dropped steadily. This is the reason which caused
the manulactusers to sct up UNIDI o organize an
exhibition of interest te the proflession as a whole.

— Dental associations from  other Member States

frequently organize congresses in ltaly which
“oclude exhibitions,
: {

At present Expo Dental is the only exhibition in ltaby
coveting the whole deatal industry, attracting atten-
Jance from all beanches of the profession. Lach Expo
Dental is visited by approximately 60 %o of all practi-
tioners and dental weehnicians, who are the potential
customels.

5. The ariginal version of the UNIDI decision on
the Expo Dental rules restricted the freedom of exhibi-
tors 10 take part in other similar exhibitions in Italy te
a much prester extent. The prohibition in fact applied
1o the 12 months preceding cach Expo Dental which
was, moreover, an annual event. Fuitheinmore, there
was no exception for those exlubitions connected with
speciadized congresses.

As a cesult of that psovision, some of the firms
wishing o exhibit at the Expo Dental which was to

take place at Geaoa in Oclober 1974 were prevented

lrony laking part in the cexhibition attached to the
congress organized by the European Bepp Society of
Ounhodontics and held at Santa Margherita Ligure,
fraly, in May 1974

In a cireular o its members dated February 1974,
UNIDL explicitly rerinded them that the rules noti-
fied to the Commission were still in foree for the tinme
being and that any member who wished to take a
different line would be excluded from the Expo
Pental it Genoa,

tn April 1974 one German linn and three Talian
firms, who had all wanted te take part in both exluabi-

tions, made application under Asticle 3 of Regulation

Mo 17 in respect of the Expo Dental cules, and in
particular Article 22 thercol,

1u response o the representations of the Commission,
UNIDI decided to permit the firms in question fo
take part in’ both exhibitions and on 25 July 1974
amended the rules governing future Expo Dentals,
particularly Article 22, to lhc‘lunn set outb in para-
graphs 1 and 2 above. :

No observations were received from any interested
third partics following the publication of a summary

“of the UNIDI decision in the Officiad Jonruad of the

Erwropoacn Commnniiivs.

i

1. ‘The UNIDY decision in which the Expo Dental
tules are drawn up is a decision by an association of
uadeitakings.

2. The present Expo Dental rules contain provi-
sions which have as their object or elfect a restriction
of competition within the common matket. These
provisions which are to be found in Article 22, are as
follows :

— The prohibition on participation by Expo Dental
exhibitors, during the nine months preceding the
Expo Dental, in other similar dental exhibitions in
Italy. ‘The prohibition coveis both the actual cxha-
bition of products and any other form of publicity
whether directly by the manufacturers or indi.
rectly by a manufacturer’s Italian or foreign epre.
sentative |

— The selusal to admit thase exhibitors in breach of
the provision referied to in the preceding para-
graph 1o the current Expo Dental, or their expul-
sion therefrom, or exclusion fronv the next Expo
Dental.

3. These provisions substantially sestrict competi-
tion both on the market for the services provided by
thuse organizing dental equipment exhibitions as well
as on the actual market for such equipment.

— With regard to the vsganization of dental cxhibi-
tions, the fact that most manufacturers of the rele-
vant products on %he lalian masket, or their
distsibutors, usually participate in Expo Desnial
exhibitions means that other organizers of such
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exhibitions, and particulady Ialian and forcign
dental assuciations wishing to organize exhibitions
in laly, whether or not attached 1o a Congress,
cannol invite these exhibitors to take part in their
own exhibitions.

— Althiough  dental equipment manufacturers have

the choice whethee to present their products either
at Expo Dental or at othier exhibitions, competi-
lion is sestricted botween  them, since it has
Lecume necessary for all manuvfacturess doing busi-
ness on the Ttalian market or wishing to enter that
market to take part in Expo Dental, since it is the
most popular dental exhibition and is attenided by
all the professional groups concerncd. However, if
they do present their products at Expo Dental,
they will be unable to take part in other exhibi-
tions in laly, such as regional exhibitions.

— Competition is  furthermere restricted  between

these  dental equipment  producers’ conunercial
agents, since distributors of competing products
arc placed on a different competitive  looting
depending on whether  the dental  equipment
manulactuter prelers to exhibit at Expo Dental or
at other exhibitions.

4.  Competition could further be restricted by
Article 1 (1) of the rules, which requires applications
for admission to Expo Dental to be submitted to the
organizing commitice for decision, since refusal to
admit products of a manufacturer o the only exhibi-
tion of this scale viganized every 18 months in ltaly
would place the manufacturer or lis distributor in a
disadvantageous position comparcd with this competi-
tors. I the past, however, this rule las never been
applicd  arbitrarily, Tt is nevertheless necessary to
cnsure that for tie future also the cxercise of this
prerogative by the Expo Dental organizing comittee,
which they do not have 1o justify and against which
there is no appeal, will not fead 1o yestrictive conduet.

5. On the other hand, competition is not restricted
by Article ¥, which provides for a seale of fees for
exhibitors varying by approximately 20 % depending
on whether or not they are members of the associa-
tions involved in  organizing Expo  Dental Such
disparity appears 1o be justificd in view of the cost
involvad in preparing and organizing the exhibition,
which is met from conteibutions from members of the

organizing associntions. As long as the scale s
confined within such tmits it will not conslitute
discrimination  against  exhibitors  whe  are naot
members of these associations.

6. 'The restrictions on competition referred o above
may affect trade between the Member States in respect
of both the provision of scrvices by the organizers of
exhibitions in the various Member States and the
conditions for marketing dental products within the
Conmmunity.

With regard to the provision of services, viganizers of
dental exhibitions in other Member States wishing to
organize cxhibitions in Italy other than of a specialist
nature would be uaable to invite a manulacturer who
wanted to exhibit at Expo Dental during the period in
which such manufacturer was prevented from taking
pait in other exhibitions. In this context, participation
in any cxhibition ather than Expo Dental means the
presentation of the dental products concerned  not
only by a manufacturer or distsibutor but also by any
other lalinn or foreign commercial agent. Theretore, a
manufacturer  wishing to cxhibit at Expe Dental
would have to ensure that his products were not exhi-
bited by any person at any other exhibition in italy,
irrespective of the viganizer.

[t is also the case that all manufacturers in other
Momber States wishing to scll their products in Haly
are obliged to comply with the Expo 1ental rules
because Hie exhibition is an dmporant venue for
marketing their products, In addition, lalian nianufac-
turers  cannot, during the period  of prohibition,
exhibit their products at exhibitions in ltaly held by
associations in the scctor of dental products frem
other Member States, which deptives the Ttalian manu-
facturers of the opportunity of bringing these praducts
to the attention of potential customers in other
common matket countrics,

These restrictions  thercfote  could  prejudice  the
freedom of trade between Member States to such an
cextent that the attainment of a single market between
the Member States might be jeopardized.

‘ . .4 ‘ . .
7. Accordingly, Article 85 (1) is applicable 10 the
UNII? decision and the application for negative clear-
ance cannot, therelore, be granted.
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1

I The UNIDI decision st (therelore be consid-
cred with regand 1o tlie provisions of Article 85 (3).

2. le fact that it has become necessary to ration-
alize the erganization of and participation in fairs and
exhibitions, as alicady noted by the Commission in a
number of gther industries ('), has caused exhibitions
of dental cquipment, in particular, to become concen-
trated, if not at Community level (3), at least at
national level, as in this case in lialy. This has the
following advantages :

a} by displaying together most of the pioducts avail-
able oo the Italian market at one Lime, competition
between manufacturers is stimolated and incentives
for technical progress arise. It also means that not
only can consumers, in this case the dental profes.
sion, have a more complete range of information
and guidance, but also more business can be done

b} it promiotes the marketing of the jroducts in that,
nine months out of 18, the costs borne by exhibi-
tors are reduced and consequently the cost Price of
their prodocts, while for the other nine months
they ace free to exhibit their products as they wish,

Accordingly the decision contributes 10 impioving the
distribution  of goods and to promoting  ccononiic
progress.

Jo Comsumars are allowed a fair shaie of the
resulting - beneli. The  periodic concentration  of
supplics in a single Ttalian city, which is not always
the same, Elves consumers a complete indication of
the market situation and enables them to nrake direct
contact with all producers or distributors on this
oarket, without having to travel frequently from place
to place. '

The consumer is therefore allowed a faje share of the
Leneliv sosulting from  the  rationalization brought
about by Lxpo Dental,

4, The decision as notified imposes ne’ restriction
which is not indispensable 1o the attaining ol its objec-
tives,  Manulacturers and  distributors  of  dental
products have a ceasonable period when they are not
reguired to bear the cost of taking part in other cxhibi-

) Commissivn Decision of 13 March 1969 in Case {V/93
- Lxposition curopéenne de da Machine-outil (I MOY;
OJ No L6%, 200 1. 1969, p. 13 ; Cousnission Decision of
A4 Septembuer 1971 in case IV/ I8 — CEMATEX - QJ
No 1227, & (0. 1971, p. 26

() The Commission reserves the right 1o consider wheiher
simnilar auies in otlier Member States are conipatible with
the rules on competition in the Treaty.

tions and when they are able 1o concentrate on Expa
Dental. Having regard 1o the fact that Expo Dental i
held every 18 months and 10 the rate st which tecl.
uical  progress is made in the  relevant products
together with the cxceptions allowed for open-house
type exhibitions and  exhibitions conneced  with
specialized congresses, the period of nine months
prohibition  out of every 18 can reasonably e
regarded as indispunsable.

3. The UNIDI decision does not eliminate Conpeti-
tion between organizers of exhibitions of dental cquip.
ment nor between manufacturers and distributors of
such equipment.

Organizess of exhibitions other than Expo Dental con,
during nine wonths out of cvery I8, organize exhibi-
tons at which any intecested party can exhibit, and
during the other months they are frec to hold exhibi-
tions with the participation of firms who do not take
part i Expo Dental. Furthermore, s (ar as
Commission is aware, it is only associations of SPCCie-
ists which have hitheito arganmized such exhibitions
Such associations remain free (o organize exhibitions
i connection with specialized COIEICSSUS OF syinposi
at which all manulacturers and theis represcatatives
are free o exhibit

With regard 1o competition between manufacturers
and distributors of dental products, participation an
specialized exhibitions is, as can be seen fram Part |
above, only vie of the various methods of nracketing,
The tact that during nine wonths our of every 18 they
are obliged to adopt other methods dovs ot result i
the climination of competition between thenn.

6. Accoudingly, ail the tests for exemption under
Acticle 85 (3) ase satisfied. )

1. The odiginal version of the UNIDI decision dd
not qualify for cxcmption under Article 85 (1 TFhe
prohibition on participation in other similar exhili-
tions was in ctfect vabid for 12 months out of cvery 12,
which gave UNTIDI g victaal monopoly of dental exhi-
bitions in {ialy. Fuitheonare, since it made no uxeep-
tions for  exhibitions connected  with specialized
congresses or sympogia, the result was dthat ficms
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manufacturing  cither general or specialized  dental
cquipment could not present their product ranges on
these two  distinet markets. Compctition, thercfore,
between the organizers of exhibitions and the manu-
facturers and distributors of dental cquipment was
restricted o an extent which the benefits of the Lxpo
Dental schene could not justify,

As stated i Part T above, UNIDI :1dnptcd a decision
on 285 July 1974 in response 1o representations_by the
Cammission by which the rules governing  future
Expo Dental exhibitions, in patticular Article 22, were
amended to comply with Article 85 (). It is, therelore,
only from that date that the tests for exemplion under
Adicle B8 (1) have been satislied,

2. In dctermining the period of validity of this deci-
sion, as requived by Article K (1) of Reguliation No 17,
account nrust he taken of the nature of the case and,
in particufar, of the fact that Expo Dental is held
cvery L months. A period of nine years is accordingly
consideeed 10 be appropriate. :

Lo An view of the commient made in paragraph 2 of
art 1 above, it would also scem apprupriaste to attach
an ohligation 1o this decision, pursuant to Article & {1)
of Regutation No 17, to enable the Commission (o be
kept informed of any case in which the Expo [ental
otganizing  committee, in agreesment with UNIDI,
refuses to adoiit an exhibitor. For this purpose UNIDI
should be required to furnish copics of the carrespon-
dence in which cither UNIDE itself or the Expo
Dental erganizing committee has informed a firm that
its application for admission cannot or can no longer
be accepted,

HAS ADOPTED THIS DECISION :

Articde )

Pursuant 1o Asticle 85 (J3) of the Treaty establishing
the European Lconomic Community, the provisions
of Article 85 (1) of the Tieaty are hereby dectared inap.
plicable to the UNID decision setting out the rules
governing Expo Dental exhibitions.

Article 2

UNIDT shall immediately inform the Commission of
any refusal to admit an exhibitor w any Expo Dental
exhibition.

Article 3
This Decision shall take effect from 2§ July 1974 and
shall remain valid until 31 December 1983

Article 4

This Decision is addressed to Unjonc Nazionale Indus-
tric. Dentarie ltaliane (UNIDI, via Fracelli Rulfin 9,
Milan, Ttaly.

Done at Brussels, 17 July 1975,
For the Commiisadon
The President
Frangois-Xavier QRTOLI
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COMMISSION DLECISION
of 7 November 1977
relating to a proceeding under Article 85 of the EEC Treaty (I1V/417 — BPICA)

(77/722/BEC)

l THE COMMISSION OF THE EURQPEAN
COMMUNITIES,
Having repgard to the Tieaty establishing the Euwopean
Economic Community, and in particular Article 85
thereol,

Having regard to Regulution No 17 of ¢ Febiumy
1962 ("), and in particular Acticles 2, 5, 6, 7 and 8
thereod,

Taving regard to the application for negative clear-
ance and the notification made in connection there-
with on 29 Octaber 1962, as required by Regulation
No 17, by Mr. P. Lemaigre, Chairman of the Interna-
tiona] Peomanent Duteau of Motor Manulacturers
(BPICA), Paris, concerning the regulations governing
the display of motor vehicles at international exhibi-
tions,

Having regard 1o the publication of a summary of the
notilication, in accordance with Article 19 (3) of Regu-
lation Ne 17, in Official Joumal No C 72 ol 23
March 1977,

Having regard to the opinion delivered on 13 July
1977 by the Advisory Commitlee on Restrictive Prac-

tices and [Dominant Positions in accordance with

Adticle 10 of Regulation No 17,

Whereas :

I. The facts

The facts are the lollowing :

A

1. BPICA is a non-profit-making association which
was formed in 1919 in accowdance witlh the French
Law of 1 july 1901, The following national associa-
tions are currently members ¢

Verband der Automobilindustric ¢.V. {(VDA),

Westendstralle 61, 6000 Trankfurt/Main 17 (Pederal
Republic of Germany) ;

Fachveiband der Falirzeugindustrie Osterceichs,
Lugeck 1/1/32, 1011 Wicen 1 (Austsia);

Fédération Belge des Industries de FAutomobile et du
Cycle (FEBIAC),

Boulevard  de la  Woluwe 46,
(Belgiumy);

Sammensluiningen  al Automobil-Fabrikanter  og
Impocterer,

Ryvangs Allé 68, 2900 Hellerup (Denmark);

1200  Druxelles

{) UJ No 13, 21. 2. 1962, p. 204/62,

Agrupacion Nacional de Fabricantes de Automovile
Camiones (ANFAC),

Cea Detmudez 6, Madrid 3 (Spain);

Motor  Vehicle Manufacturers Association  of o
United States, Inc. (MYMA),

320 New Center Building, Detroit, Michigan 482
{United States); -

Chambse Syndicale des Constructeurs d"Automobi!
(CSCA),

2, Rue de Presbourg, 75008 Paris (France);
MOGURT, Société Hongroise pour le Comn.
d’Autotnobile,

Benczur U 13, Budapest VI {Hungary);
Associazione nazionale fra industrie automobilistic?
(ANFIA),

Corso Galilea Feuaiis 61, Torino (laly);

Japan Automobile Manufacturers Association (JAM.
Oremachi - Building 61,  Otemachi, 1-chon
Chiyoda-ku, Tokyo 100 (Japan);
Auvtomobilimpornierens Farening,

Hauchsgt. 1, Oslo 1 {Norway);

Nedetlandse Vereniging de Rijwiel- en Automobic
Industric (IRAL),

Europaplein 2, Amsterdam 1010 (Netherlands) ;
The Socicty of Motor Manulacturers & Traders Lt
(SMMT),

Forbes House, Halkin Sireet, Londen SWIX 7L
{(United Kingdom);

Sveriges Bilindustri- och Bilgrossistférening,
Industrihuset, Storgaten 19, S 114 85 Stoc. o
(Sweden);

Chambre Syndicale  Suisse  de  I'Automobile ¢
brranches annexes,

18, Quai Brnest Anscriet, 1211 Genéve 4 (Switzer
landy;

MOTOKOY (1),

Ofsanska 1, 130 81 Praha 3 (Czechoslovakia);

V.O. AVTOEXPORT (%),

Volkhonka ul. 14, 119902 Moscow G—-19 (USSR);
Biro Proizvodaja Motornih Vozila,

Bulevar Vojvode Misica 14, Beograd (Yugoslavia};

Polmo,
ul. Stalingradzka 23, 00—987 Warszawa {Puland);

Aulotuojat ry, ¥
Annankaw 31—33 d 5%, 00100 Helsinki 10 (Finland)

() Motokov and V.O. Avioexpont are the oificial bodic
vesponsible in Czechoslovakia and the USSR 1espectively
for external trade in ‘inotor vehicles.
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2. The national associations include among their
members all the motor vehicle manufacturers within
their respective countries. In certain cases assemblers
wnd importers are also represented, Associations repre-
senting manufacturers and assemblers are admitted to
full membesship. ‘Those representing only impoiters
may belong to DPICA only il their country has no
association  representing  manufacturers and  assem-
blers ; but they will only be associate members ol
BPICA, unless the general asscbly decides to admit
them, at their own request, as full members. Associa-
tions representing manufacturers and assemblers who
feel that BPICA does not really concern them directly,
for examiple because of their geographical distance,
may, if they so request, be admitted as correspondent
members. Only one association per country is
sdmitted. Full members each have one vote. Associate
members have no miore than a consultative function,
though they may vote on resolutions concerning exhi-
bitions arganized in their own country. Applications
for adimission to membership are brought before the
sssembly, which decides by a majority of two-thirds of
the votes of the full members (1)

Y. The principal objects of BPICA, as set out in its
statutes, are

— tu collect and citculate among members all infor-
mativit on matters of common interest in the deve-
lopment of the motor industry and 1o promote
joint studies on such imatters,

— te work out the most appropriate line of canduct
in relation te such matters and to address recom-

mendations to members,

— 1o represent and defend the interests of the motor
industry on all occasions and before all bodies
where joint action is felt to be appropriate,

— to regulate the display of motur vehicles at shows
and exhibitions, in accordance with regulations

approved by the assembly. :

The application {or negative clearance and notilica-
tion presented by BPICA relates to the last of these
vbjects and to the regulations adopted in pursuance
thereol. The present proceeding is without prejudice
to any assessment which the Commission may make
within the framework of EEC rules un competition, of
any measures taken or arrangements made by BPICA
for the purpose of achieving the objectives set out in
ite statutes.

{"} Certain countrics are not represented in BPICA, the trade
associations in thosé countries not having applied for
membeeship (Luxembourg and lreland sre two cases in

point).

4. ‘The ‘regulations concerning the display of motor
vehicles at  inteenational  exhibitions’  {hereinalter
referred to as ‘the regulations’), in the form currently
in force, were adopted on 17 May 1976, They are
broadly the same as the original regulations ol 1960,
amended in 1971, which were the subject of the appli-
cation for negative clearance and of the notification.

5. The main points of the current regulations are as
follows :

— They apply to any display of motor vchicles at
international  motor exhibitions {imotor shows),
international faitrs and international specialized
exhibitions including racing and sponts car shows
(Article 1 (1)) No BPICA authorization is neces-
sary for the display of motor vehicles at natipnal
sections  within a  universal exhibition eor at
national exhibitions in a foreign country (Article 1
{2)), vor for national, regional and local exhibi-
tions, which {all under the responsibility of the
national associations (Article 1 (3)).

-~ BPICA recognizes as international exhibitions all
those recognized as such by the respective govern-
ments and/or those fairs in membership with UFI
(Unien of International Fairs) and all exhibitions
generally recognized as international, in considera-
tion of the location of the exhibition and/or the
number of exhibitors ansdfor the countries of
origin and/or the number of visitors (Asticle 2 {1)}.

BPICA recognizes as international specialized exhi-
hitions those international exhibilions  whes
equipment for a special purpose or specific type.
of motor vehicles are displayed (Article 2 (2)).

It recognizes a3 universal exhibitions those exhibi-
tions designed for the presentation on a national
basis of the products of several nations (Article 2

(3

DPICA recognizes as national exhibitions in
another country those exhibitions the purpose of
which is to publicize the products of the nation
concernee in another country (Aaticle 2 (4)).

DPICA recognizey as nstional, regional and local
exhibitions those exhibitions in which the inter-
ests of exhibitors and visitors concern respectively
those of a country, a region or a locality and ils
neighbouring area (Article 2 (5)).
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The regulations apply 10 international exhibitions
held in all Luropean countries, whether or not
they are represented 1 BPICA (1) (Article 3 (1]k
They apply. through tlie national associations, o
motor  vehicle manufacturers and through the
latter to theie represenlatives {(Article 3 (2)). They
apply to new motor vehicles designed for normal
operativn ©n public roads and —— provided no
contrary oational legal provisions exist — to
motor vehicles 1egistered for less tha six months

{Article 3 (3}

Ihe awthorization 10 display motor vehicles al
international  specialized exhibitions is only
pranted for the display ol special purpuse motar
vehicles, corresponding to the type ol exhibition
concerned {(Artcle 4}

Each year the BPICA secretariat, with the support
of the national associations, prepares a list of the
international exhibitions for which BPICA authori-
zation is required (Article 3). From this list the
assembly annually approves the calendar ol inter-
national cxhibitions for which pacticipation  of
motor vehicles is authorized for the following year
{Article 6).

Applications fot authorization to display at interna-
tional exhibitions are sulsnitted to the BPICA
secretariat, either by the member association in
the country concerned, or [ailing this, by the asso-
ciation  representing automobile  construction
and/or trade in that couniry, oF Ly the member
association of another country, of by the organ-
izers of the relevant exhibition (Article 7). The
secretariat informs  thosc coticerned  of  the
oulcome of their application (Article B (2))

The sccretariat circulates the catendar of interna-
lional exhibitions at which the display of motor
vehicles is authosized for the member assacialions
(Adticle B (1)); the associations communicate the
calendar to their members (Asticle ¥ (1)). Each asso-
ciation is required to give adequate publicity 1o
DPICA decisions su that those concerned cannot
claitn to be unaware of them {Anticle 9 (2)).

In the event of infringement of the regulations by
a manulacturer, BPICA decides what sanctions
will Le impaosed. These sanctions may consist in
the allotment of less favourable or reduced stands
at the motor show of the country where the in-
fringement has been reported (Article 10)- Mo sanc-
tion has ever been applicd.

Ot the BEC countries, leeland and Luxembourg ate not
!rrrcsenlcd in DPECA (sce footnete on page 19 of this
Official Journal}.

6. On 21 November 1960 additional provisions
wete added to the DIICA regulations, dealing with
the display of specialized vehicles at international exhi-
bitions, ‘The main provisions are as follows :

— “I'he vehicles and exhibitions concerned are those
governed by the BPICA regulations {Anicle 1)

— Specialized vehicles are taken to mean vehicles
which are designed and constructed or fitted with
special equipment in such a way that they can Ix
used only for special purposes (Article 2 (1))

— lnternatjonal specialized exhibitions arc taken n
mucan exhibitions where only the products of one
industry or of one field of activities are displayed
Specialized sections within intematienal fairs av
regarded  as international specialized exhibition

{Article 3).

~— Specialized vehicles may be displayed only at inter
national  specialized  exhibitions authorized b

BPICA (Article 5 (1)

Spezialized vehicles displayed at an internation
specialized exhibition or at 2 specialized sectic
within an international faic may also be exhibril
in motor shows authorized by BPICA (Anrticle

(2)

_ Three categories of specialized exhibitions {(or
specialized sections  at international [airs) we
detenmined at the time these provisions Wi
adoped :

(a)‘ public works and building exhibitions |
(1) municipal exhibitions

{¢) fire protection exhibitions {Article 4).

Other categories of international specialized exly
tions were subsequently included, thus extend
the number of events at which motor vehicles n
be displayud, )

C.

7. I'he national associations organize the nu
shows held in their respective countries.

Each ycar several motor shows are held at which «
and/or trucks and buses and the like arc displa
Tihey are generably held in Amsterdam, Barcel
Nelgrade, Brusscls, Copenhagen, Franklurt, Gen
London, Paris and Turin.

The inlcrnali*mni [airs where DPICA authorizes
display of motor vehictes are those held cach yes
Brno, Dudapest, fzrir, Leipzig, Poznan and Plo-
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8. International specialized exhibitions  are
normally organized by fair organizcrs ofr by the rele-
vanl trade associations.

It must be rementbered that the vehicles which may
e displayed at these exhibitions are specialized vehi-
cles conresponding to the relevant type of exhibition
(Article 4 of the BIPICA regulations).

The main  international spccializcd exhibitions
currently recognized by BPICA ate the following:

— public works and building exhibitions (*). These
are gencially hield twice a year in the Community.
I'lhe inain cenlres are Brussels, Hanover, Luxcm-
bourg, Munich and Paris-Le DBourget in the BEC,
and Basle, Madrid and Vienna outside the EHCS

—— municipab exhibitions (7). These are penerally hetd
twice annually in the Community, chicfly in
Amsterdan, Drussels, London and Paris;

— camping, exhibitions (), which are usually held
annually, at Amsterdam and Lssen |

— fire-tighting exhibitions (*). These were held at
Amsterdam in 1978, Franklurt in 1972, amd
Amsterdam and London in 1975 (%);

— container exhibitions were held at Genoa and
Munich in 1970, London, Paris and Rotterdam in
1971, Hamburg in 1972 and Munich in 1974 *y:

— racing and sports car shows (°) are generally lield
annually, at ’aris, Hrussels and/or London, Copen-
hagen, Malms, Gotcborg and Stockholin;

— airport equipment exhibitions were held at Paris-
Le Bouget in 1971, Geneva in 1972 and Drusscls

in 1975 (%),

— e

{') The vchicles displayed include site and quarry skips,
conciete mixers, mobile crushing and screening plant,
cranes, excavators, dumnpers, spreaclers, bitumen hicaters
and grit spreaders. This lisi is not exhauvstive.

1) The vehicles displa ed include vehicles tot ernptying and
cleaning scwers, lJusc collection vehicles, spraycrs, road
sweepers, snOw ploughs, ambulances, etc. The list is not
exhaustive.

1) The vehicles displayed consist solely of powered raravans,

{) The vchicles ({ispluycd inchude tankers, lirc engines,
punip wagons, aipon fire engines, emeIgency rescuc veli-
cles, mechanical Tadders, [westry fire-lighting tankers,
emergency breakdown vehicles andd mni:ufnnccs. The list
is not exhaustive.

() The cats displayed are formutla gacing ears and sports cars
having won 2 race in the preceding year.

() Includes only exhibitions Lcld between 1970 and 1975

9. Either at the Commission’s request or of its own
accord, BPIGA has made the following changes to the
regulations earlier in force :

— The field of application of the regulations has
been definedt more cleatly ; it is now stated that
they apply o any display of nptor vehicles at inter-
national exhibitions.

— The clause which gave BPICA almost total
- freedom to decide whether an exhibition was intef-
national or not and to authorize or prehibit the
display of motor vehicles there has been deleted.
The international exhibitions currently eoncerned
by the BPICA 1cpulations are those exhibitions
whicl are recognized as internativnal by the appru-
priate national  authoritics,  those which are
members of UFL and those which are generally
recognized as international. DPICA will no longer
Le able to declare arbitrarily that a putely national
or egivnal exhibition is to be consideied as inter-
sational, and o enter it on the list of international
exhibitions at which it prohibits the display of
motor vehicles.

—— No authotization is now required from BPICA for
the display ol motor vehicles at pational exhibi-
tions held in foreign countries.

— I'he clause under which applications for authoriza-
tion for international exhibitions organized in a
country representied in DPICA had 1o be
subbmitted to the BPICA sccretariat solely by the
member association in the relevant country has
been so amended that such applications may also
be submitted by the member  association in
another country or by the organizers of the rele-
vant cxhibition. :

— The clause which required DPICA authorization to
display vehicles as *supports of other matcrials of
ol other products at international exhibitions not
included in the calendar has been deleted.

. BPICA has also deleted the clause under which it
was gencrally prohibited, unless so authorized by
the 1clevant national asgociation, to hold several
specific exhibitions at the same timic in the same
place {7); to organize special exhibitions in coun-
trics which had a motor show, duting a petiod
beginning two months before that motor show

g

(") ‘Sypecial exhibitions' or@ evenis or anized outside his
nornial busingss premises by pmanufacturer of his repre-

sentative loc the display of vehicles of The make or makes
which he mamAacivies, assembles, represents or chistri-

butes.
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and ending at the saime time as it ; 1o display vehi-
cles of dilferent manufactore at the same special
exhibition.

— The penalies imposed for breaches have been
reduced. A person in breach may no longer be
excluded from one or moie exhibitions but niay
be given less favourable or reduced stands at the
motor show in the country where the breach was
committed.

10, In assessing this case account musl be taken of
certain factors which are characteristic of fairs and
exhibitions in general; these were highlighted by the
Commission in Cases 1V/93 (Europcan Machine Tool
Exhibition — BEMO)() and [IV/181  (Luropean
Committee  of ‘Textile Malerials Manulacturers —
CEMATEX) (7)) ; they concern : '

— the impostance ol fairs and exhibitions as s source
of market information both in respect of suppliers
and in respect af actual or potential cuslomcers |

— the preference for specialized exhibitions over
general exhibitions. This is due, first, 10 the
requirements both ol exhibitors and of visitors
that there be the broadest and fullest range of
pioducts of an industry on display and, secondly,
o the fact that non-specialized exhibitions are
linding it increasingly difficult to display an
adquately representalive  range preducts in  the
space avajlable.

It should also be noted that, of the 400 or so inferna-
tional fairs held each year within the EEC, the vast
majority are specialized events dealing with the goods
of specific industries. Ounly 30 or'so are genesal inter-
national [airs, most of widch take place in France and
Italy (about L@ per yeac in eaclh country). In the
United Kingdom and Denmark, on the other hand,
these exhibitions are not normally held. In the olher
EEC countries they are generally divided as follows :
five in the Federal Republic of Germany, three in
Belgium, two in the MNetherands, one in lreland and
one in Luxembourg. These penesal international (airs
might entail the display of motor vehicles in the
absence of a prohibition in the BIICA regulations.
However, most of them either have no interesl i1
including the wmotor industry among those iepre-
sented or else da not have the space 10 display a full

{) ©OJ No L 69, 20. 3. 1969, p. 1).
() OF No L 227, 8, 10 1974, p. 26.

range of motor vehicles in addition to the prc
already exhibitec. Hence the motor industry wou
inadequately represented and this would bharm
the manufacturers and the consumer.

11,  Turning to the specific example of «
vehicle exhibitions, where the customers cons
private individuals for cars and of trade associ
and/or public authorities for most of the w¢
displayed at specialized exhibitions, the full
points must be considered

—— in addition to the motor shows and interna
specialized exhibitions sct out in the I
calendar, motor vehicles may be presented

* following exhibitions, wheie no DPICA auth
tion is required :

{2) national sections i universal  exhib
national exhibitions held in foreign oo
and national exhibitions. Such exhibiu
however, 1athier infrcquent ;

(b) repional and/os local or special exhib
There are large numbers of these tn the
countrivs ; -

{) international exhibitions not entered |
BPICA  calendar, when the vehicle
displayed as ‘supports’ “for other mates
other products ;

—- BPICA daes not prohibit manufactuers
their representatives [rom advertising their
cles at international exhibitions not entered
catendar ;

— the mass-circulation and specialized press
particular importance as a source ol adwe
and inflonmation lo consumers, pat 7
regards private cats, and is inoa position
the consumer adequately informed Loth
models which will be placed on the markel
technical inprovements niade 1o existing v

12. A notice summarizing the contents of the
cation and inviting comments {rom thied part
published in the Official Journal vf the L
Communities pursuant 10 Agicle 19 (3) of ey
No 17, The comments received concerned i
cular the fact that, by forbidding manufactun
their representatives to display motor vehicles a

Caationat exhibitions not authorized by B
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repalations restrict the lreedom of these manulacturers
10 take patt in such cxhibitions and therely deprive
the exhibitions of the added bonus ol motor vehicles
as a means ol attracting  visitors. As the essential
contents of these observations had alieady been made
known to the Commission in the courst ol its investi-
pation, the assessment of the DBIICA regulations
1emains unchanged.

G.

13, ‘This proceeding does not cover the regulations
conceening the display of motor vehicles at national,
regional and tocat exhibitions, not the wiles uf proce:
dure for motor shows and international specialized
exhibitions. '

il. Applicability of Article 85 (1}

Awicle 85 {1} of the Treaty prohibils as incampatible
with the common market all agreemeils between
pndertakings, decisions of associations ol undertakings
and concerted practices which wmay allect teade
between Member States and which have as their object
or cllect the prevention, restriction or distortion of
competition within the common market.

1. The BPICA regulations constitute a decision by
an association of associations of undertakings, in thi
DPICA represents the national federations, which in
their turn represent the manulaclurcts, assemblers of
jmporters of motor vehicles.

1. The BPICA segulations curcently in operation
extended solely Lo internativnal cxhibitions held in
Europe and contain the following provisions which
have the object of effect of restricting competition
within the common market !

__ the manulaclurers of inotor vehicles and, tirrough
them, their teprcscmalivcs are prohihilcd from
1aking part in international exhibitions and fairs
which atc not in the BPICA calendar;

— the author of an infringement may be given a less
{avourable or reduced stand at the motor shown in
the country where the Lreach was committed.

3. These provisions cause the foilowing restriclions
on compeliton within the common market :
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— As regards the organization of lairs and exhibi-
tions, the fact that totor shows and international
s,'»cci:\lizcd exhibilions authorized by BPICA ame
attended by most if not all motor vehicle manufac-
tucers in the Community and clsewhiere and by
their lcprcscnmlive; means that other interna-
tional fairs and exhibitions cannol display motur
vehicles as a 1ncans ol attracting visitors. The
result is a cestriction ol competition in a service
industry, namely the otganization of fairs and exhi-
bitions.

. Competition between motor manufacturers is also

sestricted for they ate confined to evenis autho-
rized by the BPICA. While it is true that such
cvents, and especially motor shows, are impoitant
enough for the manufacturers o segard participa
lion as cssential, the fact remains that they cannot
display their vehicles at other inteenational lairs or
exhibitions.

—— Competition between intermediaries in the motot
industry is also restricted, for they cannot take part
inany international event which is not avthorized
hy BPICA, even though it would be advantageous
for them to display (heir vehicles at least at those
events which take place in their arca of activity.

4. These restrictions of compelition are liable 1o
affect trade belween Member States, for on the one
Land the organizers of international fairs and exhibi-
tions not authorized by BPICA cannot display motor
vehicles as a mcans ol alacting visitors and, on the
other hand, the motor manufacturers and their
commercial intermediarics cannot (reely exercise their
advertising and sales activity by taking part in such
fairs and exhibitions.

These obstacles to trade in services by organizers of
(airs and exhibitions and to dealings in maoter vehicles
petween LBEC countries  atc liable to jeopardize
reedom  of trade between Member States and to
impede the objective of creating a single market lor
all those States. 1

5. Aricle 85 (1) is consequently applicable Lo the
nricA rejrulations and the negative clearance applied
for by BIICA cannot be given.
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1L, Applicability of Article 85 {3)

Under Article 85 (3 the provisions of Article 85 (1)
"jay be declaied inapplicable in the case of any deci-
sion by an association of undertakings which contri-
butes Lo imMproving the production 0f distsibution of
poods  of to promoting technical or economical
Progress, while allowing consumers 2 (air share of the
resulting benefit, and which does not:

L . .
(a) impose o0 the undectakings concerned restricions

which are not indispensable 0 the attainment of
these objectives

(b) afford such undertakings the possibility of elimi-
nating compelition in sespect of a substantial part
of the products in question.

1. The need for the rationalization of intcrnational

{airs and exhibitions already alluded to by the
Commissiou {1} entails the concentration of inteina-
tonal events whert motor vehicles aie displayed ; the
advantages of this tYpe of concentration are @3
follows :

(a} The full range, of nearly the fuil range, of supgly

{rom the motor vehicle industry can be hrought

together and compared, which has the eflect of
stimulating Lechnical progress. giving better guid-
ance to thie consumer through the plcsenlaliun af
a [ull, up-lo-date display of the products of the
relevant  industey, while providing favuurable
citcumstances for the negatiation and conclusion
of business rransactions. These benefits MoTe than
offset Lhe disadvantage to {air organizcrs posedt by
the testriction on the freedom of manufacturers w
display their vehicles. But it must be remembered
hat this sestriction jisell concerns only interna-
tiona! exhibitions.

{by 1t also promotes the marketing of motor vehicles.
Since exhibilors may display their motor vehicles
only at cvents authorized by BPICA — which are
considered important encugh to necessitate partici-
pation even though the expensc involved is high
the prohibition on participation in all other
international events sesulis in a considerable reduc-
tion in the costs of taking pait in fairs and exhibi-
tions ; this is wm reduces the €ost price of each
motor vehicle

It can therclore be concluded that the DPICA segula-
tions conuibute to P PIOving the distribution of the

e e e

(O] Commission Decisions in EEMO and CEMATEX {cited

in this Official Journal} and Commission Decision of 17
July 1975 in case 1v/28.775 — UNID (O] No | 224, 29.
3. 1975, p- 17)

celevant products and to promole eCONOMIC PIORIess:
<o that they satisfy the fitst condition fof the applica-
tion of Article 85 (3) of the Ticaty.

7. It may alsu be concluded that 3 fair share of this
improvement in distrbution and economic Progress
accrucs to the consunet. The periodic concentration
of supply enables prospective purchasers @ gain a full
pictuge of the range of products available and to
decide un what they will buy without having 10 travel
about ; furthermore, in view of the keen computition
cxisting in the anotor industry, iU is likely that the
manulaciuses’ selling prices will, to some extent at
least, reflect the savings made as a result of their parti-
cipation i # gmaller number of events. ln any €asc
metor vehicles may be displaycd at national, regional,
local and special exhilitions.

The regulations consequently satisly the second condi-
tion for the application of Article 85 (3):

3. fhe BPICA regulations impose no resliction:
which are not indispensable to the attainment of thest
objectives. The restriction which flows from the obligs
tion lor motor manufactuters and their representative
w refrain from taking part in international exhibition
other than thosc authorized by BRICA may b
regarded a8 indispensable 10 the atainment of 1l

benelit achieved through rationalization ol the displ

of motor vehicles at such events.

‘The regulations consequently satisfy the third con
tion for the application ol Article 85 (3)-

4. The BPICA regulations do not eliminate con
Lition between fair Qrganizers, for they are entitled
seek the pnrlicip:\lion of motor manufacturers at

exhibition other than thaose which are not author:
by BRICA. 1o any cast, the display ol motor velu
at an cxhibition is anly one {oran of attraction am
many others.

The regulations do not eliminate competition bev
smanufactunces oF distributors of motor vehicles
the display of @ product at an cxhibition is only
of many methods of marketing. In order 1o pre
sales for InMaulaciucers ol motor vehicles and
representatives Lave at their disposat all the fac
of the mass media for attracting the largest po
pumber of consumicis, not o mention the add
promation made by the manulacturers’ represent
in their direct contact with potential customers
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In the present case the [ollowing points must he
borne in ind:

_ several motor shows are held cach year ip the
EEC;

— the main international specialized exhibitions
currently on the NPICA calendar are penecrally
held once or twice yearly in the Community terti-
tory. 1f some ol them are held at Iongcr,-;inlewnls,
this is chicfly because the manufacturers them-
sclves or the faif organizers are sot interested in
prganizing them annually as the BricA regula-
tions would allow. It must alsp be booe in mind
that 'spccialiu‘d' vehicles may also be displayed at
ordinacy motor shows ;

_— imanulacturers and their rcprcsenlalivcs may take
part in national, rcp,ional, tocal and spccial exhibi-
tions, and do not requite BPICA authorization 10
do so.

The regulations consequently satisty the fourth condi-
tion lor the application of Anticle 85 (3), so that all the
tests for exemption are satislied.

jv. Applicability of Articles 6, 7 (1) and 8 (1) of
Regulation No 17

1. ‘The version of the BPICA regulations which
operated until 17 May 1976 did not qualily for exemp-
tion under Article 85 (3). for BPICA's discretionary
power Lo decide whethet this of hal event was inteina-
tionat or not, with he corallary power o authorize of
prohibit the displays of motor vehicles there, gave it
the possibility of deciding that events wlhich were in
reality national of regional only were 1o be regarded as
international and prohibit the display of motor vehi-
cles at such events. This placed it in a position to
prevent the organizers of [airs and exhibitions in
general from displaying motor vehicles, and competi-
tion between these organizers was therclore liable to.

be eliminated.

In response 10 Commission objections the regulations
were so amended on {7 May 1976 that BPICA no
longer has absolute discretionary power to declare that
a given [nir or exhibition is international. The anti-
competilive clauses which excluded the operation ol
Asticle 85 () were dropped and the exgmption undet
that paragraph may therefore have effcct from 17 May
i976. :
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3. Agicle 7 (1) of Regulation No 17 requires the
Comtnission 10 detcimine the period during which
the prohibition in Article 85 (1} of the Treaty is to be
applicable. The conditions precedent to the applica-
tion of that Article are met in this case, for the BrICA
regulations were adopted before Regulation No 17
came into force and were notilied within the time
limits sel by Article§ {1) of that Regulation. Since the
epulations gave BPICA full discretionary power o
decide whether an cvent was international or not, they
did not gualify ftor Article B3 (3) exemption ; but they
were amcnded to satisfy the requirements of Article
g5 (3) within a reasonable period in response 1o
Commission objections. The prohibition in Article 85
(1) of the Treaty should therefore be inapplicable as
from 13 March 1962, when Regulation Mo 17 entered
into force, to 17 May 1976, when the new BIICA regu-
lations came into {orce.

3. In determining (e duration of ils decision
under Article 8 (1) of Regulation No 17, the Commis-
cion tnust take account al the specific nature ol the
arca covered by this case and ol the frequency of the
events authorized by BPICA; 2 period ol six years
would seem appropriate.

4. Condilions must be attached to this Decision
pursuant to Articte 8 (1) of Regulation No 17, so as to
cnable the Conumission 10 verify whether, as a resuit
of any change in the facts which weic basic to the
making of the Decision, the cxemption should be
covoked under Adicle 8 {3) of Regulation No 17, or
whether specific acts on the part of those concerned
should be prohibilcd. To this end, BrICA mwst be
required 0 send 1o the Commission each yeaf the
catendar of fairs and exhibitions which it regards as
international and of those where the digplay of motor
ychicles is authorized, together with copies of the
requests for avthwrization of international specialized
exhibitions lodged with the DPICA secretariat and
copies of the letters from that sccretariat refusing suc

lcqucr.ls, .

HAS ADOPTED Tils DECISION ¢

Article 1

L}
It is hereby declared, pursuant to Article 85 (3) of the
T'reaty cstablishing the Fuiopean Economic Commu-
nity, that the provisions of Article 85 {I) arc inappli-
cable to the BPICA regulations.
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Article 2

This Decision shall have effect from 17 May 1976
until 17 May 1982, The prohibition in Aricle 85 (1)
of the Treaty is declared inapplicable for the period
from 13 March 1962 0 17 May 1976.

Article J

Bach year BPPICA shall [urnish to the Commnission :

—_ a list of the intemational exhibitions at which the
display of motor vehicles is subject to ils authotiza-
tion; :

— the calendar of international exhibitions st which
the display of motor vehicies is authurized;

—— copies ol requests for authorization of interna-
tional specialized exhibitions addressed to the
BPICA secretariat and copics of all the letters
whereby BPICA inlorms the applicant orpaniza-
tions that their sequest is refused.

Article 4

This Decision is addressed 1o the Tnternational Perna-
pent Burcay of Motor Manufacturers (BPICA), 4, rue
Jde BDerri, Paris, France, and to the following member
national associations, (0 which BPICA is required to
forward the Decision:

Vethand der Automabilindustrie L.V. {VDA)
Westendstralle 61, 6000 Frankfurt/Main 17 (Federal
Republic of Germany):

facliverband der Fahrreugindusitie Osterreichs,
Lugeck 11732, 101 Wien } (Austria);

Fédération Delge des industries de I'Autamobile et du
Cycle (FIEI]IAC),

Doulevard de la Woluwe 46, 1200 Bruxelles
(Belgium);

Sammenslutningen  al Automobil-Fabrikanter  0g
Imporlarer, ’

Ryvangs allé 68, 2900 Hellerup (Denmark};
Agrupacion Nacional de Fabricantes de Automuoviles ¥
Camiones (ANFAQ), .

Cea Bermudez 6, Madrid 3 (Spain)‘,

Mator Vehicle Manulacturets Association of the

United States, Inc. (MYMA),
120 New Center Building, Detroit, Michigan 48202

(United States) ;

Chambre Syndicale des Constructeurs d'Automobiles
(CSCA}

2, rue de Preslousg, 75008 Paris {France}:
MOGURT, Sucidté Hongroise pour le Commerce
dAutumobile, ‘

Benczur UL, Rudagpest Yi (Hungary);

Associazione nazionale [ra industrie automobilistiche
{ANFILA),

Corso Galileo Ferraris 61, Torino (Italy):

Japan Automobile Manufactuters Association (JAMA)
Otemachi  Building  6—1, Otemachi, 1—chome
Chiyoda-ku, Tokyo 100 (Japan);
Automobilimporterencs Forening,

Hauchsgt. 1, Osla 1 (Morway) ;

Nederlandse Vereniging de Ri
Industrie (RAI1)

Luropaplein 2, Amsterdain 1010 (Netherlands):
The Society of Motor Manufacturers & Traders L
(SMMT),

Forbes llouse, Halkin Street, London SWIX 7L
(United Kingdom);

Sveriges Bilindustri- och Bilgrossistfrening.
Industrihuset, Storgatan 19, S 114 8BS Stockhel
(Sweden);

Chambre Syndicale  Suisse de 1I'Automubile
branches annexes,

18, Quai Ernest Ansermiet, 1211 Genéve 4 (Switz
land};

MOTOKOY,

Olsanska 1, 130 Bl Praha 3 (Czechoslovakia);
v.O. AVEOEXPORT,

Volkhonka ul. 14, 119902 Moscow G-—19 (USSR);
Riro Prozvodaja Motornih Vozila,

Bulevar Yojvode Misica 14, Beograd (Yugoslavia};

jwicl- en Automobiel

Polimo,
ul. Stalingradzka 23, 00-987 Warszawa (Poland);

Autotuojat r.y.
Annankatu, 31-33 d 59, 00100 Helsinki 10 (Fi~la

Done at Brussels, 7 November 1977,

For the Commisifon
l.laynmnd YOULEL

Member of the Commission
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