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"An apparently anticompetitive restraint can be redeemed only if reasonably
necessary to achieve a legitimate objective. To be reasonably necessary, the
restraint must not only promote the legitimate objective but must also do so
significantly better than the available less restrictive alternatives.” (P.E.Areeda,
Antitrust Law, vol. VII. 1986 p- 383).
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"An employee is not an undertaking. An agent is probably an undertaking, but an
agreement with an agent strictly so-called may fall outside Article 85(1)".
(Bellamy & Child, COMMON MARKET LAW OF COMPETITION, Fourth
Edition 1993. P-40.

R. Whish, Competition Law, London 1993. p-189 : X 191
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"Not only has the appellant failed to supply us with any case holding an employee
restrictive covenant to be a per se violation, but no court applying the rule of
reason has ever held such a contract violative of section 1 of the Sherman act."
(Bradford v. New York Times Co. 501 F.2d 51,59)

NN TN ,NTIAYN VIVYNA DNNNN DNNINN 1D HYY MIVIN DD NININD PN, NIMYY

SV IMYON NIND )2 DY AN .QWI DY T 7PN I7IYN D MR N 1NN, MAdnvnm

VIAYNI DT NN DY TIPNTN NMYNHYNIA TIIYI IYIWNN NN INDD 1) XD DN O ,PIND

PIN2 WHWYND PDOPOY HMINN DTRY DY 17T NN 1D ,NIONa , o2 PX ,NTIaYN
.D»POYN 0NN

DYOMN 9N NINYA DINNNND NP NIYINRNDD NPNTY PNYN WD ND DITISN ,00IN)
DOOM IN PaAYN - T2 OON> NON PN ONN ,NT D902 ,q¥) P25 990 P2 md»pnnY
YT DY 1NNV NVIN DX PNAY I XD T NIXD .NON PN OX0ND DMNNIA DIPN

3 YPI DY INNNN

(Single Economic Unit) HNN 519955 mw»

SY PPOY NI MINNN-N NMIN DY PIND NHINN DX PNAY W D80T MIPONN NND.33
SNINNY DTN PTI,PIND 2 PYD PNIYY INT QU7 DY T2 7PN XY YINNY DNINN D
DPOY

2OWY TN YNNIV DN (TR XDY) 7DOPOY DN DTRY 7PN ANYN 1YY )Y NNINA D). 34
NNON TINA O¥IWIN OMTON 19D NIPYNN YY DOINNA ITONN DY PINN NYINN NN
DY»NNNY DXPOY DWMN DIRY DWINR T DY (Single Economic Unit) nnNX 15355
N5 DXONMNNN OMPOYN OVAINN PP TIV DINDIRN T YY DYDIN) DN ,DYTI9)
VAWM 23 HY INIPYN NI T DMWY DONNKY DOPDY DIMINN DIWIN P2 DTON

14



PIND 2 PYD HY ININND NN DNNXY YWY N0 7PN WX DAV Iy T/1ND92 HPPL
DTN "2 DYy 5N 7OOPoDY DWOMNN DTN 727 MNVAINY 19N DMPOYN DYNN
JNOND LTI NIWOA,POY DWYMNN DTN 72 YY KDY ,0217 ) IWHa DYTI19) DPOY DOONINN

39,9970 VAWM 2D HY INYT RN

HYNRND NPN AMTNRY ,HNN NPOY NPYIN HY 152599 DNY - DIT1Y )2 9107”
3955 NN YPMYAY N 10N RIN ION - IMNN NIN NI
/9219 9700 12 MINTY PN . N28D 2959 KDY 19 071180

19D TPRNPNN NMIONPN VAVNI TN NNMT NIPYN

"Article 85(1) will not be applied to agreements between undertakings which form a
single economic unit." (R. Whish, Competition Law, 3 ed, London 1993. p. 212).
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»Agreements among actual or potential competitors to divide or allocate markets,
whether part of a price-fixing scheme or not, are unlawful under Section 1. The
allocation of territories of customers or an indirect from of output restriction,
and, like direct output restrictions, is normally accorded same anticompetitive
effects™ (Antitrust Law Developments, 4™ Ed. 1997. Vol. I, p - 97).
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"The appellant argues that the agreement before us is so flagrantly unreasonable
that it violates section 1 of the Sherman Act, and even urges this court to find
that the employee non-competition covenant constitutes a per se violation of the
Act. Having found the agreement before us to be reasonable, we of course must
decline without reluctance to find that it constitutes a per se violation.

Not only has the appellant failed to supply us with any case holding an employee
restrictive covenant to be a per se violation, but no court applying the rule of
reason has ever held such a contract violative of section 1 of the Sherman act."”
(Bradford v. New York Times Co. 501 F.2d 51,59)

NN YW NPPVPION PAY DRI MINN-N NMIN PR PT PO INMNA PHAN N LOWNN M2

:NNYOWD NMONN (division of markets) pv

"It is true that certain agreements because of their "pernicious effect on competition
and lack of any redeeming virtue are conclusively presumed to be unreasonable
..." Northern Pacific Ry. v. United States, 356 U.S. 1, 78 S.Ct. 514, 2 L.Ed.2d
545 (1958) However, the litany of per se restraints, which includes horizontal
price-fixing or division of markets, group boycotts and tying provisions,
involves arrangements which have a major trade regulatory impact_which is
not at all discernible here." (ibid at p. 60)
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Notice on exclusive agency contracts made with :N9) NMIIND (1)85 PYD YW INIINNN
.(commercial agents, OJ 1962, 2921
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