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1992 Department of Justice and Federal Trade Commission Horizontal Merger Guidelines, 14
§1.51.

F.T.C v. Cardinal Health, Inc., 12F. Supp.2d 34, 52

£»POY 05237 ,1995 ,09PUYN DTANIN U NNNNN 73 PINY 39UPY 1290 NINN 2/94 1 NI Pyt
1oy £Y9230,2003 NN DPPOFN WTAANN DY NN /3 B7/Y ANDP NS 1/00 1Y ; 20 YD ,3007565
.Michal Gal, Competition Policy for Small Market Economies (2002), p. 233 ;93 9°yv,3017513
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. Areeda, Hovenkamp & Solow T2

“The 1992 Government Guidelines note that coordinated interaction
can sometimes be frustrated by “maverick firms”. These firms are
identified as having “a greater economic incentive to deviate from the
terms of coordination than do most of their rivals.” As a result,
acquisition of a maverick firm may serve to stabilize a market and
make coordinated interaction both more profitable and more

competitively harmful.”*’
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DN 9TV NDNN IYPAL YIONY ORI ,DRANT .PYI MINNN-TMNNN TV 10PP NN
™OYN PNVDAY NYTNN MDYAN Yy PNPY NY9NI THPaYN MNVDIN AN NIND
mooYs newyn EIL P31 »Hnd nyTHnnm 7pmna Swnd 1o - MOYNP DY NNV 1PYIAND

2. oY abn Pab

P.E Areeda, H. Hovenkamp & J. Solow, [V Antitrust Law 1944d3 (1980); also see Horizontal ¥
Merger Guidelines, Supra note 13, §2.12.
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“It is likely that market conditions are conductive to coordinated
interaction when the firms in the market previously have engaged in
express collusion and when the salient characteristics of the market

have not changed appreciably since the most recent such incident.” *

1,
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ININIVIDN JIPOY THTIBNN NIINN HY NDYPNNT 72» NPRN 1D 191 MY MYPann
JIMONN SY NP O DI 2PY NENI TPXIMOAN DI NVIIND Y2 noY"NNI
MYPIN IMPN NMZY DINNYY D) YN DY ¥ SIS MNP ,ADINN DMDY INNN
AN NN TPAPA AN YY NOYY WON NNNYNN NI NNDY DINKY 2D 1PN

SJUmIN DPNND NPINY NDINY

M%) OX DN ,MYPINN YW MSY»NNN MYLI Ynn N 1R D ,IN0YN 0O12TH NYN2
INNY 1D 192 PN XY PYTY — MNNHN 7NN DY MINNN WD IR RISYD MoINNNY
2PNN YR AMONN PNINNN NIAY TV IPYn

MSPT 39 MINANY RHNAY DWPANN DYTISN DY MY NNYVL AWNNTD NP NIV M0 7Y
MYTAY D HY MANA PIIN Y I N, IMINN-NS MDY NN NPHN 0 WD TN
11297 — HINDN 2N NPT MTINNN I

Supra note 14, §2.1 u
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“To make the requisite determination, the Agency considers whether
cognizable efficiencies likely would be sufficient to reverse the
merger’s potential to harm consumers in the relevant market, e.g.,

by preventing price increases in that market.””

DN Y0 INRNIND PIVA DIPANA NI MDY PI0 YeN YN STIINNN MNN IWND 1D

391 YYAN NN PANY 7T 12 NIMYIT MDA ¥ 13 NOP DN NN NN PYTENY N YN -~
— DN NMYY

“[T]he defendants must show that efficiencies created by the merger
are sufficiently large to keep post-merger prices at or below pre-merger

.

levels.?*

MIBNY 99D NP TID TN 1Y DVI 25 3300pY DTINN Yy NN M P NN D0)
— 19T NODIN NHNN TPIORN TPIIINNN

“When the potential adverse competitive effect of a merger is likely to
be particularly large, extraordinarily great cognizable efficiencies
would be necessary to prevent the merger from being anticompetitive.

In the Agency’s experience, efficiencies are most likely to make
difference in merger analysis when the likely adverse competitive

effects, absent the efficiencies, are not great.”26 —

.39 1y, 7 mvn b

Supra note 14, §4. z

.H. Hovenkamp, Supra note 8, p. 503. 2

Horizontal Merger —131;6 17yn 93,1124 — 503N $12990 NOXRY MTIRN P 03 XY .0v>
. Guidelines, Supra note 14, §4
. Horizontal Merger Guidelines, /d., §4 %
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“Today the principal concern of merger policy is that horizontal
mergers may facilitate express or tacit collusion or Cournot-style
oligopoly behavior. The 1992 Guidelines use the term “coordinated

interaction” to refer to all these things together.”**

:(§5.1) 3»nxa Horizontal Merger Guidelines -1 W77 *Nnn NOWA 7

.rthe allegedly failing firm would be unable to meet its financial obligations in the near future »
(1971) 1M H1NYNIO NPHYN PA DIRINS NI NYIN NI NIVION NIIND NNIVIT 11101 nanand
-3001328 ©7°P0Y D993 1998 .7$2 PHOAN 1591 RYIN — ININ P27 1783

H. Hovenkamp, Supra note 8, p. 496. 3
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