VaVNN NI

1/00 99y 05V19%3 B»PYY DYDY P10 N2
29/05/2003 110 52 AR - INYTY INNNY VIV A | :9Y
9an - 9TV N M
17793 ANIP 19 10y
nYNYNH TIVYI N0 P NV Ty oAy
=1 -

0HPOYN 09NN HY NN .1
DY»POYN OXD2)NN MYWIN NI DNOIN Ty D72y

17793 90N MY .2
nYIM Mamy ,opary .3
IMIYY PPV N TIY 572y

NIANN MAMVY ,9%9) - NN 4
17y 929 NN .5
NN PINYY MAINY NTNN - NN .6

17793 INIYIA NINYPN
022YUNN NIV DN 2 IR D0 Ty 972y
17 PY9
NI
NOONN DY ("NINYN” PND) NIYYI ANDP T NWIANY I 11D 1

2NN P2 NN DX ,DNINT IR NI DAY ,DOPOYN ODNN DY NNNNN
2IPY 127 ("NIANN 2 PNY) NPYA INIVID TPRIPN NININ PIVYI YNV 15N
D VNN NVONDY IR PNVNNY D PND) (POPNY” 1 PND) NOANND MOMVY

APyn

JADY N0 MY MTAIVN MDY NON 2
DNNM) OINXIDP NI MIXN DY PIVYI NN NPOIWN NPVIY 1IN TN NINYD
LDMPININ NXOM PPV DWH H7IN) NIND DN DY IWPNND THNM)

NN N2 IRDNN NVIDVYN DY TNAN IODIN GMYNY ,N2INND MAMY NN DPAY
W NN DY DPAW NDOVAN NNAD TY ("IN MY IND) NIV DI NY
NOWYM MOYAN NN NIANND INPNY TYN NN .OMNY DNDN Y 1IN

IPAY HY NHYONI




9,250 ;N7 9952 ,1I0 TIROPN NIXIN PNV POV TIXRN 7N NANN
NPOIY NANN .N2 DMANN DXIAWINM DINDPN YW DNT TN ,00a MpPP
VAN NMYYN MOLNYNN PY2 0) MINK MTHN MYNNNI

YPOY WP DPOWY 00N MY DY NNYPR NINYN DNMD TN RIWI NHND TY
mMya 7Y 19NN N MIYPNN OPAW T -DY DMINPNIN NIV 2NN DY NPNYND
DY NNN MY Y180 1NIY IO NY ST HPMY DY NINWN NIYPNN X ,1992
N2 IUN ,N29 DNDSN ,NINYN NIYOD DN 1T NDWH NPV .NINYN DY ININN

NN NYN I PPV 59N 30%-D HY PIY NN NDYONT NV ITY

DN SNN YN MIYPNNN NPOIN DY NIMNMYY Spay N 1IN 14.3.99 O»2
N MIYPNN NPOOIY DT .OYTIND P2 PIPVYN DOON INPY NI 702 .14.6.99
DONONN WD NWIND YOI YINND NINONIY NN

,POY VNN NPOYA NANN OT-DY WO IWR DN XINY Op3y DY Syann
L79¥977 1 19ND) DMLY DMAN ,DINXN YTIN DV M NN NNIND

JITWN PY? PAT P9 OININY P PNIAND ¥ Y VPN

92Y WX ITIN N DLV NN MDY TONA DY NN DY NN 7 TIYN NY
.VNYNI NN TIDY IN,NIVIN,PIV ,NONY DY TONN

IN PPV I MIID G0N PONN MY IWUN DXTIYND MY ON "y dI8IN0”
2N

D2 ,29900 PV PO ,NANN VN PYRIN 2DV D220V Y¥IZ 1AOY NN
P25 NANN P2 DHRPIN T NN NPOY 29-9Y NN DY NS NYHn ,19.1.99
NN GMWNI 2O¥aN0 NTYNY L(NNX 935 50%) DMV DXPONI MOMVY 2000 Ny
S0YT YD) 4.25 5500 90 DOV NANN NAMNNN N NPOY P OP2Y Hyon
AT 19 8.5 DY DDA HYNN MY NIIWN DDA DY ,NNXY

3 0N NNNNN WX 4.3.99 D2

99y) D»POY DYAND PTN 27 TIY NINYN DWIN INNNN DY R NVONN DY
(1/99

,7ANN WNN 26.12.99 DY ONHN IR NRYY NI DO¥D NININNDN NHNN NPOY
(MIVN) N NN NPOY 29-5¥ .DWTN NVN NYTIN INNND 00N N DPay



STRNNN PON YPIPNN T2 ,OpMy DY PO X1V NX YIDIN NIANN D, 050N
P02 D030 9IY NNNN X N NPOY NNDNA D01 <Y YT-DY N 11DWIN IWN
21.5 5¥ DO P20 WY NANN NNOOY NNNNA .OMINDN DOMPY NANND
10 H¥ 90N DD, NIVN 1IN NN HYINN NN WOIWY TP NIY N7Y )P0

DY9N1N DY MPOYN MDOYHM NDMAIN PPN NPT NIAY NIV PN

YAPY DININ NYYND 91952 7IWN N0 INNION DY INNNN WTIN 6.2.00 DM
ANVSNNa

NN NVONN DY YTN IIY YNNI OTIPN NI IR NINYN 1DV NT YPI DY
DIUN NV NN IWURD

PN NINYN P20 DPAY P2 PINYN DIDN DIV INNRDY ,NNY 72D 1MXY 2WN
DY NDMN NOM ,NNNY HUN MY 3NN NNMY DYaN 70N qU” DY91na NNINND
7%—2 5V P Nm

S NIVNN NVONN T NNYL S5V IIYA NYYN NINYN 3

NI PV Y NUSIY DD 12OV ,NANN DY PIVN MD NN AN NN ,NMIYLY
DYINNN 192 OXTMIYN NDION YNDN NN MY NY NI ,TIVHN IV WD
Y PINNN DX PINTD NIANND YO, NT PIVD NTND DOVYPANN DMONINIVID
J9982) DINNNA DY TIN ODIMPDIN DIV NPXD XY PIVN

NOIYN MYNNNI PIVN NVXNY DY DD 12D NOVY NIANN ,NINYN MYV 19-DY
YN ,DYPNN DINN INDN NN ,PIPY M TON DIDINIY D215 DITON HV
NYIINI NAND .PIYI MIONDN MOLNYNN DD DY NDWH PNIPYA NANN Y T-DY YY)
NYP YN QY NN APV TV Y OPON DY NPADN ,NMIYOY  NIMYNIN
YOPN DY DY ,MYLN 9D, NYINYN PIVIA NANN DY NNVIDY .NYY N¥»N IWIDa
990N NN MDD WX PPV MNYY DY 1YY NIOY TIN DNY .PIYN
SV DNMMNN DY GONI )TN DY MPMM MPNYN 1Y DXINNNN DINMND

7292 NYLOI/ODN YY) NANN DY DNNII,JINY NMINVIN

DY JPAOY NTNN NNK NN I8N DMPOYN DDNN PIND (N)21 PYO 4
21 YOIN )INAY NI NNNKN

DN DXNIN2 IMN MM IN TIIN NN THIN NNNNDY
YSINY 295 NHNN )0 NRNIND 2D PIAD WYN OOP YT



TNNN VIO IN PY ININI MINND ONIVIVN J9IND YION
(9NN NNNA

s MPY O IN 02 DY D PNNRN NN (1)

S MPY O IN D) DY 1910 MDN (2)

N ,TPYN QPN N DN DY NPADNRN MNON (3)
STPRIM NPAORN MPTO

YD A0 YYN NOYN TN RIWI NHNN ONXD NN IT 7Y DIDWN NORYN
.PIN2 DMNNN DMVDNA NN IN MINNA PMIVHWYN

23N P

NN NNNN PV NITIND DI DT IWPNA NDWN NNYNRIN NONYN 5
PIND 21 PYD NXNN NNRD ,NINT . NDNDN AYOWIN NPND DMIYYN MINNN NN
MY MINN2 NYNON NN DT IWPNL NN MINNA NYNONY NN TWUN
2247/95 N7Y) N2 PV PN PO IOYN VIVNN MDA TID ONMNN OVINDIN
TONRIPN NHIHN PNYY PHNY 1991 NaNm /) O»poy 0Mayn by Annnn
:(231,213 (5)2) 779" 1n7ya

DRI ,NDNAD THNND NNIND IVANNIN MIPOYN NN
oV NMNMPNN 9272 20 VYN XN ,PIND (X)21 Pyl
NV 12YTHN PR .THPYNINT MINN THIMYNYN NP9
PIND (N)21 PYO .pwNN O2Y Y51 NOVHND MINN2
Y2 MINND THIMYHYN DY NPNIAN NN DNNNN

JPOIMOIN

9991,V NY 5537 RIN PNIYY VNN PIYN 71012702 NIV NINYN .6
N 9210 ,NNYN RDONX,NYN QY DD RPRMYYNN MOLNYNRD DN ,MINSN
IV N NN ) DTN MY NN

STVNAN NIV . PYN M PIY XN PIYD NN PIVIY DIV DXDWUNN
2DNN NIV 71V DD PN, ONVID

IV 72T ORD ,NYNYIA IMAOY NPIDNNN DY NIMIY ,NOWYN N1PNIN i
D9) PINI DYV, NDNY DIP TIY ,NOVOY GX NINYN MYV ,NDYS NANN 1Y
MY NANN NHMP R 1Y PIVA 1 THY IN YD MININY DXTNIVNN MNYN

IVN NN PV XN NN OTIP



,DYT2IVNN MNYN NN D),V MIXMN 1A ,OD1D d0IA0IN PIVIY NN DN
IV OIMND DONSN DOINDND P2 OPOIN NN ITHY N I2TH MYHWNI
L3 DIV OURDY MPNYY XIN D TS NN 2TH ,NINYD MV LD NIPN3a
T PIVA (39919 ND) PN DY R NI, PN DY T10) PON DY ¥IN IwN
LNVN M DX P O ANY DIMIND ININN PIWY [ TORND ,IONN DN
OV 12 MINDN IPNY NN P2 MIIN NN 12THY NI 12T MYHWNI
MNNNI TAPY DMIYN INNND L, NPNYNY NIXOHD NIANN IMNXY TIYNN 9IYD
IVN I8N

DXPONN DNY DMINN OMNX DX WD, NO5D ININN 7Y "IN 8
NAN ININN YV 1PNN AROYNY D ,P290N NP DTN POTH NI ININD
19INA NIDNIN NMNON NNNAND TI APYY DOHONNN DMIXNIND DMNP DY 12D

.PADN DV YNNI VIOV

2999 991N NN PAYA TVNDI JIOYN VIV N2 NNRY PTHINY 29D

ONNRNDY DINPNIM PVIATIN PIYN OINN DWW NPy
M ON ONVYY DINY ,0PHHNN DI ONIN N ON
TAIXY — MNP, NVND NNON NN NN
POno  ,0Na DVDVYM APVIOIN IR — NIND
YN XM 1D DY PTIN NN NV NPNDINN
N Y DY INITIN ,TOY .NINNN NN ,NUYND NN
NPT .0 DINNNN DOPOIWN NP DY NMINPNA
MDA 5H177H2 NN MINNA NYNINY NYWN NYIT N
LDMINN OINNHN NIVN DY (NP IN) TAXR NINNN DY
NP PO-DY PYIN DX NLVAD NPOONNN PNIPYY
2127 12 DIPN ,DN0N PIVIA NI NHNXIY NID NI
NN YN DX POPNY IR PHND IN NMOYND NN
TIY 95,279,191 11D 2NN LTI I I ANy oan
DINNNY DN DN YHOIN MVPN N PNNN NROYN
DN DN IN PVIMNDIN PYD DIDNY OMOININIVIO
vIPOAN DTN TN OOYNN INIMY 0N)IINN Javnd
VNN YOPIN IR ,PNNN NONIN 12 DNONN ININD

JOMANNN DPWNN NPYI IXINN DY 1NN NN

(232 mya ,ov)

LT PO IMIN 1Y PAIYA JIOYN VAYNN NP PN T



DY NNLDY 1AV DIV INMN NN OVIADIN PIYN ,NYYNDY
PNN MDY NPIDN POLPNY N IWINRD NP NN
SN NN TIN,ONIWN MDY 1aYn

(232 mya ,av)

YT-DY PODNN ININA NN ,OVIADIN PV NYIAPA XIND NI 9
TN PV NITHIN NN 2NIND MIVAND PTN )T XD NTIPI D02 DY .NNON
DMVYY DPONY A0 DR DNV ,DPONN DI DY DNYP N»NA
PNYD NND) .PODN DY PNNIA YN TOIY ,NNN NINOYN APY NIAYD DNOINN

Commission Notice On The - MNXMPNN MININ DY PIWN NITHIN DYDY
Definition Of The Relevant Market For The Purpose of Community
Sv DNVNN YNNI Pwn NN 1) ; Competition Law, at section 11
Department of Justice and Federal Trade -17nI82 NYIND NMYH

- wnY) Commission Horizontal Merger Guidelines 1992 at para 1.11
L(7DMPAIND OMIININ NNINY

NYINOA NPV NTITH DYDY PY90N MNVPITIND AWN) TUN NN NXOYN NV
oy, 11955510 MNDM NPIOAN 19-DY ,TNIY DPIONNN DMININN DY MMM
.10%-5 5% yay Ny

12 DIDND DMWY IUN DMIXIND DY DNTHNRY WNIvNn »Mpoyn NN .10
9-5Y NTTHI NPOINNN NTD .WIPIAN NPHONN 1NN XN PVIATIN PIvD DV
99y : IND) .PNNY ON*1 (cross elasticity of demand)) nadivn vip 2N MYMN)
,070¥0 0930710 HY NINNN /) N7/¥a ANYPNY MHNIYIN N9aNN Pra 7/95
Yy NMPNN /Y N7YA PNV MWD Y 3/97 YN ;66(1)a0 pPNN DT
(770(3)29 >1INN DT ,09HoYN 05NN

2Y NPIVHMIPN MP>T2 NN 21NN WVIPOAN MYIN) JNIN DIV A1
,O2IN DN MINOYN APY DOVIPIIT DMPYN MTIN DPPINN 0N DDA
1902 H.Hovenakmp :1N9) >wyn 0771 PN DLW NN NPYTa MINdA]

.(Federal Antitrust Policy, 2™, ed p.90

.10

A1



NDY) NYLVPIY DTN MNN 9-DY D77 PIVD NITHN NN DN 790
:INY) DMINND P2 NPIONNN NTNRD NANMPNR NIVAN MY ITYNY (NPMND

; Brown Shoe Co. v.U.S.A, 370 U.S 294, 325 yya 711 po9

s NN NTHN NNNX DX AN PA,00DD10 NYN DM»LVPID DTN

; DININD NWY IUN VIDOWM TIWON R X

; DYININN HY DNDVUPMIIN-DOVON ONMN .2 2

;DN PN 2 bl

DXPODM MNMPON PON TIN YN VIipd an man .7 b
; DMIOINN

s MYIDN MYAN 29P2 NVPODIN .1 |

Oy WASND DD AUN ,DININD DY DINN DIMIND ) A

DM NYHYYNNN NN

PN OT-DY NOPT WY PNy 0PPOYN DDNN DY NNNNND NVINN : INA)
(158 My /N 779 ,0P0yN 0°92)NN NP ONXIDT YN 1IN, NN 1VNN

PIVN P90 ,NNNNN DY INYNI NOMIN ,NON DTN MINX DY 1N»N2 A2
,INI0 1 DY D) ,NVYND  NDIPN NNMN N TIPON .GV XN PIY 1IN OOIMDIN
SPYN AUR INNY NNV DN

PAND AN IRY INWN WP D THN OP IN LYY
NINN NANNY OV 727N NN ,TOV PNNND 21.3 Pyoa
PN DY NNDI RO NNNN

Rl

TN PV NVR DY Y

DU PV N

LDYPTIN NNIRY NN NIV 2NN .Y

o .n

PIVN DY NAN PYO 12THN NNNRYI 21.4 — 2 PYOY Y
IPIYINN DY 92770 NNN O) DY INIYY HVIASN

Rl

NH2T,NPPN2 NIT OTIPN PNXN,0TIPN PYIY .Y
NON MYN NN PV KD NI OVIADIN PIYNY DNYA
PaY NPHONNN DY NIDT IMDDIL yTINM DLIN PV
DNIONN NYN NINN

YV)AVIN PV NN PYDA NO 2T INY PIVD N
SNV IS DY DWW NIY NVNID

(91-92 "y ,15.4.01 .9)

A2



NPINNN NN JMA YR TTHN XN DNHIND OXTTHN P2 210 TT19 13
DTN NPNAND DAININN OMNT NN TY IR .DAININD P TIOINPNPNNN
LNN ANIND OPONN AN RMIY 51D TAR IXIN MDY .DNA DIUYIN DIV
VP ,TP9INIPND NPONN TTYNA TN NN NN DIPODN DMIININN MDY DN P

(R. Whish, :nx9) .90KRD 9310 >95NN ROY 912> TR ININ T MR

.(Competition Law, 3", ed, p.251

N . DYNWN DMIINPIPND DIIMANI I9DNI DOITI) TWNN IV NV NN
572 11280 NDYIND DNIDNY DN IV MIXIN DIN DMV DI DY NN
XN NN .TAD2 MPT 190N DY T Td OVO VITTH 3N TYNI 7251 DN
INDN DX PYWINY 1NN ,MITAPHD NPVHPN KD D) ,2I¥02 NYNT NN NDYIND

27191 J2IX VDIV ,DX-1IPMID INDIONA NDIIND

NN 91N MY DY DI NDINNI NIYIND MIONN NYN NN NION ,NNT NIYD
27191 POV

.D»9OYNN DMININA I2VTH 2D IMD,TD NIND ,NYP THIINIPND NPNIAN

Y2 MIRID PR TPOIVEPND NPNANY ,NITHRON DAY NNINY NMTYN D)
.D»PHNN DN PIYN MININY TIVHN

293N 9V OYLN NNVIIN DIVIN ,WITY I T DY YN

YPMONN NIN TNYT 29D M0N0 MY NN ORN D THN W7
127930 N2NN DY IN 210 <Y DY 12N HNNIYD

VORI MNI NTIPID N DY DONON NN ON ,NININ .1
DXNMVUN MPT WIDY 1PN TIND POND XIPIIY NN,
NN KD NXIN NNN

MYYD IWINR NIIN NINY 1NY ,DNYT XD IDIND ONN
L8N MINT NTIPIN DAR ,INK DN D) M99 INNIUN
,19 90 NNTY MY ONONMNN D) NN NI NI DN
IMODIVIIN NNIN DY VPP XIN NORN DI VI anw
220N AT MND WPYNY DX DT NN NI VY
JN2VNI DM

(2570y29.5.01 .9)

MY 15.4.2001 .9) 98I0 PYY D ,NINYN NN OV INMTYN OX NDW NMYT MPON
.(94-95

A3



NINDD ) OYOONN DIIXINA INTH PRY MIPONY 90N PIivdn .14
,DX20MN NPYN XN IURD ,DININD MY P OPNINN DMDIN DTN
NYTII NVOY ,MMY P MNY NY NNINWN D), T2IYNN N DY qoN1

PN IO 7T DY IIPNNND .DYLN NN D) NI NI DT DININN NIV
2, 0NN DXONM NTIN ,PIVN DX DAIDINN DIONN T : DNIDIY MDIAN
,22PT2N AWUN 1IN 22D NN DYLN D NDW L(8 MY ,52/N77Y) "TPNDAN NN
XV 2 OX INTYA TO DY THY .T2IVNHN 9IVO NIV MM P ,02)IINN NPNIAN
(95 7nya15.4.01 .9)

VN DY 1NN P YN PNNN DIPXY RIN DY IWPNL 2N Npov A5
,15.4.01 9,930 H5¥ MY : IRD) 30% DY TMIY NIYN XN 1NN PIAD TIVHN
NV HY DNPPNNIA DT WO L(NPNXND 19 PYDI TINNT 72) YW NMTY 20 DY
NOYIN DIININN P2 NPHONNNY MIPONN NN NIN N PIND DININN

IMONMNN NN ,NPIONNN NYNI MYNWYN NDYI NIDN 7PNITIN 16
SV NPNNNN NDW,NT RYN .DMININD P2 NPHOINND DIV MO MWD HY
DO PIPYN MNYIT NIYN OIXIN 1D, NNNNN DYV NMIVITON ,TININT ')
YSIN AUR TIYNN NYNN DTIND 0NN XIDP 121 IV NN P2 NPOND
IV WIAN MPONNA NINIY

,DMPOY DDAND MYIN NMNYISD DY MNPWIA NIWIR GR PNV MNYI OMmnN
DNPD 2D DNIINN NDON NN DNIN NN 97N DY DININN DY DMIPINY
DN DY ODVNN PNSND 20 PYD) 1D1mN PINN OINN P YN OIS DY
.(7.5.00 DY TAINY

N 9 19990 PIVYN MNYIL ONINY ,TININT '2) DY DPNSNN DY Ty
YN DY NYIIIN NNON MVPNY NN XD ,10% SV YW 191N H¥)IWN PNNI
.(7.5.00 DN PNNND 18 PYD) MIHNN TN

NY DY MYUPIAND NMNIM OPNNN P PYNDN OON PRYD 17
11959 PYIN N ,NANN D7 YN DINININ

YN PV PIAD NIV AN P P MNANN PRIV
YN SV 1PNNI WNn OV DT NON D PN TN
N20APN NP DINY XD N DT OO, TIVNN
JN NAD)Y YO YT .Y NN DY NYIann ninoa
1I923¥ NIV IS DPYNI MNOYW DN KOV T DY Wasn

.14

A5

16

17



VY DMWY NMYY 2000 H2NLIDY 1999 2NVID P2
SONY MTPY DOVTIND
.(10.4.00 D1 PNNNT 12.2 PYD)

3.6% SV DT NYN TAWNT NYD VNN DTN IRSINOY IO I YO TN
Sy NVIYY WANNN I2T ,(24.9.00 DY YPNNND 46 PYD) NYN MINN NPONI
,PNNN IMND NIV I WO PTOMN PIVA .OMNIND P2 NPOONN DY INPP
— 92 9IYN OININ MPNNA DT ,NON ,TNVHRN NIV DY 1NN DTN NIRNIND
(PNNNY 1.9.2 PYD) 14%

VN DY YPNNA 149% SW DT H2TA VNIV I DY NNINKRD IMIYLD 18
991 .(24 'y ,15.4.01 .9 — YMTY NIXRI) NPRIN 1IN NN NRYN XD, TIYNIN
,NIVN IXIN I NVIPHYT NI NPIYN INNN TN NYM 29NN ,NIPNI
TNNON MNND AN DPDN (TN NYN) MMUND XPNNA NTPY NINY P10
,7TD NIPNA NN DINN DY DPNNI NXNIDN DTPY NXIAN NYN I8N DY
SYND YT N2 PRI LYONN TN NMPWA 920INY 91D 9IvN NI PHNa DT

PN TN DIININN P2 NPONN DY NNYP DY ,N1ONA

SV NN DTN NYIYND DN DXTTSN NNYL 220 O) MINDN WIAPD N PN
DIPNNYV YOOI DITTNN MY .NYN NN DY MITININ NPIION DY T2IWNN VN
D02V DIVH (YOP YINI) NINY NMINSIND WD DMWY OO PO DY NY P13
P2 DINNYNY YPNXNA ONMNN 1AM IN) MNY MNPNY ONYNN INNYNIN
-9 7/99-7/00 Y2 IRNYND DNMNN IV MY Twa ,(9/98-9/99 - D 9/99-9/00
MNSIND NN NMNIVIND MNPNL JOP DD YIONY NTAYN DY .(7/98-7/99
DoNn .NYN DM IO DY IOYNYN TN MIPON MNP 1N KDY NTHDN MY
APY NYN XN DY NIDNIN NINOA 3.6% DY N NONY IINRN DN D) ,01PN
MY NMPYY NI XD IR D) ,(VXIV I PIVY 293) TIWNN NYN DV 11NN DT
P2 NPADN NVHONN SV NNYP DY WIASN 9IYN I NN NNNN DY

PV NID NOYAN 10D MIVY TR ,DYIXINN

)0 PNNY M MY NHMP DNIINN 2PV 7NV NINIYN .19
NP DINN ,MDINI NDIDN YOYA 293P TNPHRA ,NNT . TIWHN NIV NYN I8N
YINT VT DU IPNND DY VPN M9 NINYN NN NPY DD N2 MY
YHYa 0N 42.4% ,9IY YNNI DIINN DN D 1DYNY DIINWIN 1PN 1Y DOV 900N
292 NN NYN AN NN DININ L(50/N7NYD 14 NDIV) MO MDION
SV YPNNN INY NI DTN DOYIVIN NORY N Y0 MM MDION MOyl

10

18

.19



DX YT-DY WIPNY MNIN DTN T TP IV 2N DY DPNHNY DI AIXINN
,IYANN T DT 0T DY WIPNY T2IWNN NOIYN MND NNPRNNL JOPM DO
.DININN MY P DM WP NPINN DY NNYP DY NNV NYTH

DN YN NN 2IDIN PIAN 1D PON DN D) AT MYV DIAPN NN .20
NN MPOYS N NODIIIN DV NMYNT D NN DX DN M) MDIdN OYI
D) .T2WNN NYD NYN 2NN P NPOONN DY NNYP DY ToN TN PR N
9,799 92YN I NYOOHNN DY NNYP 2T NDNN NINND PR INNY IPNNa
N0ION XYY DN NPIWN NIINND DN PONY DTN ,1PDIDDI NINNNN PINHY
DT . NPYN AN NN HHOI NON DNOIN DY DPON DY NTNON NPX NI
P VYNY NN NDIDN YOI HY NMOVINIY IIPNN PO PN V7TV NN
7T AURND TN 1T NXIAPA 2IWN QDI DIPY DN INKD IPOYI DN DI
TV DNP DPN NI NOIDN YA DNIINIY YNIP D) XN ,NT YPI DY (26 mY)

(27 1Y) 7NPNOIN OXPNNN MNIA 191N 1IN MINND

MTOM ONY DNIINA PARNND IYNX TOINN PIYA ,NINYN TIYLD 21
P2 NN NPONN NP L2771 AIVMP MIAN,MNDN 97NN NPT DI
N2 TAN NN OV 1PNN NINY DD AUNRD  NYN IS PIAD TIVNN D
90 DT PV PYN INNRD AN DY NDIND GPONA TIMYNYNY THTHN NANND

1IN0

NOYN NN DX .ONNNA 20 T DY OITONN Piva .nY
NP PN IN,TAVNN DY HPY NN PHND NN
PHNN DIN PPN DNN OX VNN HNNIYD [ NNNND
MDA NN OX ,IANY NHN NP> DTN NNIND PIVHNI

IONINI NN IV IN
(22 0y ,15.4.01 .9)

TPMNAND PIVD TN ,NT PIV I, TPUNI AT MYV D) DMDIAPN NN 22
NXIN XY, 09 AP0 TINND DN 1D NN POV L(PIPVYN MINYI IPyI)
NPN LDMNUN DXTYN OT-0Y DY PAYI IMNIY D) ,0NYID DN N0
YO0V (91 Y ,16.4.01 .9) TPUYIN N OV IMTY IR MWD N MIYWN1
99 TY NI RO ON,NT PV DV 9PN N2 RY ,OWNY ,TD 99210 XD ONTWVD
NODN NYHHNNN NI DY WAVND YD ¥ NON MMPY DY NNMINNN dDIDTA
LY N WIPXAN NPNIN ,NT PIV DY I9PINY WO IV 9D .DMIIINN PaY
SV INYTY 29-Dy ,ODIN (131,22 /0y ,15.4.01 .9) TPN2ANN PIVN DV I1I9PND NNT
DN ,XYINA IDNN N2 DD DY NANNN NWIIIN PPN ,NANN D710 )00 N
MY NV 30 - 5 DY 2000 NIV THY ,TOMN PIY 2T 1IN AWNN N DY

11

.20

21

22



JNOD LTI PIY INNN YTOWIN PIYNY NN KD NIV (221 'y ,7.5.01 .9) 7292
PV ND92 D), 0179 DY, 00N DININD P2 NPHNN TTYNA DIININN DIDYVLNIY
INT) 1ISY SUN MATYN DMIMINND DIYP DI U35 IND DIV ,1anDn .M
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YSINN MY DY AXONN WX NNV DY PIvn NN DT W DN 2001 MY
DYN DN ,T292 TPNAND PIVD DONPNN DOYOT DONTINY ,PIN .7% - O DY
YTF-DY NINPNN PIVN XN MND IR XD 0N YTOMN PIVD PINYN NX DID

DDIMY DY DY HMNN DY NNN NN

HHI 7702 mymip) 100 -5 5w 75y 15N NPNN MIAPY PRIV 29D 37
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092)07 DY NMINNN /3 PIVYY SMMY 1599 N2NN) NANH PRYI PTN PO
300 YW NMOYY ,0MPOY DN PTN N2 YaP (668 ,(6)20 /NN DT ,09POYN
21095 NPYTNN NN L,(MTIPY 2,000 -5 1,700 -1 NOYY) NPNDIN TTHI MTIP)
NN NN NPNA TN 991D LI, NNNNN NIYL NN DINT PTH N2 .IDND NN
TR MTIPY 100 DY 1OY 109D ONPINND LIVNI NNNNN NTNN NINN
1.5 Pyo) MINN2A NYNAD YYWN DOy ,MTIPY 1,800 DY NOW DY IUNRD ,NPININ

D PISY TINL(MPRPIIIND OPPIIND DNV NPMIND

PYNN DY DNVPN PTNNN DYNN LNION ODYNN T2
MINNY NPNNN NN JINRD 1NN YN TN YONIVIN

YOOIDNN T NN HHI -0 770 ... .,y »Hyprw »1-Dy
NN NOND DY PONA WPda NN NP N1NIAD
NI WD DONY LYNN ORPIIIND JNANN DY GON NINIT
,NIND ONIND N9 NN AONR 90 NNIT NOND PR D

SOV ONY

(77N0aY 2V PYD)

Competition Policy for Small n1902 53 Y29 971 Ny»Hn NmT Mpony

: Harvard University Press nxxna Market Economies

"Apart from these general criticism that apply in
jurisdictions of any size, the small size of a market
and the resulting need to enable firms to grow
relatively large in order to realize scale economies
require the rejection of the U.S. concentration
threshold in small economies. Adoption of the U.S.
HHI levels will result, for example, in a
presumption of illegality in a merger between the
two smaller firms in a market with six businesses,
four holding approximately 20 percent market
shares and two holding approximately 10 percent
each. Objection to such a merger will not comply
with the special economic conditions of a small
economy".

(p. 233).

;N NIV N PIYO NANN DY NNDD MDY NIPNIA LTI 12N 38
S¥2 5Y SIINT XND NY NN WYX PMINN D0INN77 1TH2 ,NNNNN DY IMYID
q9IN MINNN DX PN NYY NI NIPNIA PIVN MIAD MDY .PIVI PIMNN

99NN N9 D) 977 TIY D) NONMNN .NPDIN TTHA MLPN NN
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"In still other situations increased levels of
concentration may even facilitate competitive
conduct. Consider, for example, a merger that
creates a second large firm more able to compete
with the existing dominant incumbent ...".

(p. 235).
DN ,NT POV .NPIDIN RYND YN YOLON NPIYD NON»NN N TY .39

NMIVYN TMINN NYNION PAIYD TNON JIPOVN IPR ,IMIIWUNA 21D POV RINY
ONMNND 1NN DPYNOY ,NY IWPNA DD DXWN DIDPIY IDNN APY DIVND
,NDD N0N PN P2 ,0N ,0M0)T DOIPIWI IN DOPINMNN DNPIVI D)
MNXXNN M ,03IXINN DY NPINIVNN ,MMPON DY DIDNNN DTN NP
NNTINNN MNP DY IMINNN PINRN ,NY I 9T, MINNNN MNP DY

(MYTINND NNTNN) Areeda NND) DD DXNPIVY PIYA Y¥ONAY YIPIID DMIPY

520- my ,(1997 Supplement) 1997 mwn Nt 1999 NAVINN ;84 My IV 775
ONMNY DYNNINND ONPIVNN POND (235 /Nya ,Doov0 D) 977 DY 11902 10) ;536
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DIV IR MND DO NVNN MIAPYIY ,NNNNND MIYY DY NONPN DY PIYA
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2NN NINN NDNN INKD .OIXIOP MY 2IXIN NN 16% SV NMOY NIONX NoN
N 595 DY MVINN 9GP NI RHRKDY HMND NN DOINNND NIY I PNYD
oy 2000 92VPIN YTINA THY ,D0IMNNNAN 1 DIRIDPN NYN I 10, NN
P2 RNV PV MPONN 9PN 40% S DY Gpwnn M )P 229,000
TIVAY  NTNON (YOO MIPD NN 29-DY) TPINKROY MIYD NN NNTPY MVN
MM DY NPNWNN MINDN N0 NTRY (5/99-5/00) N0 NNTRP IWNR MY
NPNYNRN MNON NI (6/00-6/01) NPNN INKOY MV NV 3,838 Yy G

.29% -2 5% 217 1N )V 4,950 -2 PINYN MNYIL NOyN NN S NOON

DOMNHN NYN MK L)Y .QIY OIS NN DY NI YN O 1IN 41
PNY ,PIVA 129 DTIP DNMP PN NYY DOWTN DN DN NANH NPNYHN OMN

18

.39

40

41



51930 1A I PV DAININN YW MONM NN DX 1IN DN 2D PaD
JIMYTYA MY P2IY2 200,000

DXNXNPY IRIY NPTNI YT DPINVP NNN NNINY
e PY-RNNND DV NNN DOYNND DNY DIMINND MW 1D
LMY DYVN DAN 1IN INMN NY OIIN ,MNNI MY MY
DX NNIN,DINNN NNIN 32 NNV DIN,NHIND NN

SOV DIINNNNAY NNND NINK
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PIND NI NN [J9D7 9D DY IMDD PN DY INY
MOON D) YHN NINY TY 2D, MDNI YpPwn XN, TN 72T
9702 XY DNYN

(151y 16.4.01 .9)

DIN WX TONN 0D DAININD NIN TIN WY MOONM NN NOTHIN
:NINYN OYLN NN DY INVIYY D) MINND

DY 12 I8P NI ,MNT 92PN IXININ D 210 NY 1IN
,IVNN NDRD ,OYO NHND ,MOND NN YTV XN DX09N)
NP NINY NNVIAN NN D NN N3, NN NN NIND
25 92p> NN NN PYTA YT RXINY M) PNV DY IN

998D 10 MY T ... IMN TPV DY

NI NVNN WY TV IV OIIN PNHN2 DT NON Nya DA 42
TRY (7252 OXXIAP Y 2NN TN DDOW) NIYN XN DD DY yNINNN NN L2000
DONIAPN NIYN NN DY YINNT PN TAY 2000 10PN )'PY I 24.9 -5 DY
MY YPNNN INY DIPY 7NY NANDY T DOINNAN NYN NN IPY i 23.9 Dy
-3 5y DMIMNNNDY DIRIITP NIV 2NN HOY YNINNN NN THY DR THN ,DONRIDPN

. 25.6

INVTY 29-5Y .1PDXYIN D ,NINMYN DYV 193551 DV INITYNI D) N NMYT MIPON
2000 MV DY O¥29N )IYAIN 12D 99 MY DV OWIAIN YN PaAY NDW L (5/N077Y)
N7 1ON 19 (2.2% HW MYYI) 210 MY DY I XM PNNI NP NN
VIV DINN TIIXIN M .(6.9%) 5 NV (14.7%) ANDP-TIO DY DININN 2PNNI
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D930 ) RO IVND OTIP PV 1I10NIY OIRIIDPN IV INIMNN INY AP

VN0 OTIP MY KIDPN NV 2NN DY PV NN MN»PYN 2IWINI

TPONINIVIND MINDND DY NVNN DYV

MY NN DY DPPAINRD DXVDNN DY NOHYN D DIY G0N NPy 43
NVNN NONON DIY MIVIND P .TPIONIXIVION MINDN DY NDNN Nyowna
INNSY 19N DY PIYD NI NANN NN

I2YTRY NN DI IMYNND NYY TPIRINIVIAN MINNA NYNAD wYN 44
(TINT) .DMONONIVIY DINNND P NN WON PPN NN IPRY NHNI

American Bar -0 nx¥na Antitrust Law Developments (Fourth)

DONVNN NPMN D ;342,312 mya PWRI 715 (ABA - 1onD) Association

NPRPINNRN (non-horizontal merger guidelines) ©»PAN NN DINY
NIV 4.11 PYD (DMOPAON DNV DIRY DNV NPNIN 1PnY) 1997 nvn
NN Y ONN ,NONYA DX NOYIY DD 0N NN 27T INMAOY NIpPNRa (25
JPONXIVION MINNA YNAD Y TO M

DYYNONIVIO DINNND PRY NTNYN O ,7PNIDDI MV NN 45
TYONR THD DPIUN NNVYD qON DIPPW INNK NANN DY DTN 1TDA DI
MNONIVID PNV NN 2”7 NN NIAND ,NNIYVY /NN DMNIOPN NN
PAY DMMIND SOVIN MNID YOV DX IMPN N ... NN NN OINNA
NINYN .7NT M DY ,PIVA DD HYaN DY MITANIY INKRD NYDY ,PIva DIDMP
,MYAIPN ORPIINRD DXVIVNN TIVN DY DNDNN NPNIND NT IWPN N
, D901 DMINNN NWVIYY MNAY YW DNPP NN YOIV AN NND DT NNND
29 NNNN PONINIVIN) NINNNN DY NONR 1N PIYD NN MNIN OHyA
YN 2D ORPIIVIND LIYNI NHRMIN NTNRN NMNN DIV DY, TYNNI NINNDY
AMAOYW NNN NN DIV WO MPOND NN PN ,NIIONINIVION MINN2

SJNNRD TIPIVPYT ONY P DT PRAYD PN ORPIIIND LIVNIN 46
,NINNM [ (perceived potential competition) N2 OUNONIVION MINNN

nymMN NI .(actual potential competition) HS¥192 MHNONIVION MINNN
(4.111-4.112 DY2Y0 07PN DINTN DINRY DNV
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- MO OHNONIVIAT MINNA NYIIN - NNYRIN NPIVPITN DY NIMY 47
D5 DPNX NIDNN NYANM ,INN2 NYNINDN ,MONINIVION MINN NYN)91
MNPIN DY PIYN MO DX YOINN IONINIVID NINNN DY NP APY O PIVD
NINNN DY PIVYD NDND ,DMNYT DYONINIDID DINNND ITYNL .PIva MDD
IMN DY PIYD NDMNON DPX NN POND MIYY NN MYNNINI NI IONONIDID
DMINNNN JY DT DPX APY J¥yMHNN SMINDN XD 1PN 7O ,NININ
S DPPAOIN DNV DIRY DONDNN NPNIND 4.111 PYD :NINRI) .PIVI DIONON

Antitrust Law An Analysis of :Areeda & Turner ;342 ny ,ABA
Areeda :yonb) Antitrust Principles and Their Application, Vol V, P. 69

Turner -

MIND 29N YYN Ipy HMIND SVIX NNMNN DY PO OYv]  NNT DY
DMNN TO .NPIN MDD MPINT DYDY OPPNN MO NIININIVID

-9 09902 Turner -y Areeda D>1099DN

"The threat of entry might influence present market
occupants to behave more competitively than they
otherwise would. But the circumstances in which
that would occur are Ilimited and perhaps
exceptional".

(Vol V, p. 101).

PRI NISN AN P2 ,N2NN N3 POV APY MINNA NYNON NN ,NIPN D02
NINNND PIVa DINNNND IT-DY NDANY PN NINRHNNNND NNPONY T DY
s TPYNINIVIO

"The outside firm is perceived as a likely entrant by
one or more substantial existing sellers. Otherwise,
the presence of that outside firm could not have
affected the behavior of such firms in the market
and its elimination through merger could have no
present effect on competition".

(Areeda & Turner Ibid, Vol V, p. 71).
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7INNNN YW MPPY NN DT PV ONPIINNRN VAVNT DINY NN NWIT
T2 .PVA DNMPN DIPNYN YW TPPOYN NNNMINNN DX JOIN 1PN PINOKIVION

:ABA —n»1ann Nt pya 09980

"The perceive potential competition theory requires
proof of the impact of the potential entrant on
incumbent firm's current behavior."

(Vol. 1, P. 344).

INNA NYNAN DY NN NP0 DYY PIRPIIIND VIVNI YWITI TUR DN MNIN
NNIMM NN N0 ST-HY MO MINNN NDOPWY XN ,NIDA THIONINIIN
,N9TY L, PIVY NINND TPONONIVID NINNND TNNNN (NINNONN) NNPIN DY

:9¥192 NINNND PIYD NNDD M DY, PMINN N1NIN

"Preservation of the outside firm as a potential
entrant must contribute more to competition that the
actual merger, Otherwise, there would be no reason
to interfere, for preventing the merger would benefit
competition no more than allowing it".

(Areeda & Turner Ibid, vol 5, p. 72)

DYINNNN YT-JY NDIM) NIANNY ,NIPY NPNI ITYN 9IN N2 DN D) 48
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NINNND PO INH  DNIMNN NN DOIND DY DY ,Pvd nann

MDA HNINIDID
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"The alternative route of entry would have a
significant pro-competitive effect as compared with
entry by the acquisition in question. Otherwise,
preventing the merger would contribute no more to
competition that allowing it".

(Areeda & turner Ibid, vol 5, p. 71)
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France v. Commission (C-68/94&C- p»ya P10 pPooa N1 N1 Pny

NPN SV PIND Vawnn M1 -y MY 30/95) [1998] 4 CMLR 829
INDPNN PIVN M) NVYNN NN VIYNIN N2 DV NT PT PO .TPRNPNN
nOTHN ,(60%) DMINNNND DXANN DY NTHIN PIVN NN DYa NDHN 1D IUN

(Joint  SHNPMIIN HPWN MNPY NPYD WYNM NVNN APY PIva NPNDIN

IVNXON IDIN NNMN ,NVINNN NPDID MO ND .dominant position)
DINYN NP NDN NN NN TWN (37%—) 23%) DINNNN YV PIvn NN P2
DM DYXOIVINRN PTIN SYA NYTIN NMIAPHN NNMND DY TITI PN

:(T7NDAY 226 PYDI) LOVNN N2 YIAP ,NT PIYD

"As points 51 and 52 of the contested decision
show, K+S/MdK and SCPA will hold shares of the
relevant market, after the concentration, of 23% and
37% respectively, calculated on the basis of sales. A
market share of approximately 60%, subdivided in
that way, cannot of itself point conclusively to the
existence of a collective dominant position on the
part of those undertakings".
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,DINRN DINNNM 12 MYXINNDD MPOYN ,PIVN MNXIN MTIN YTID DINNNHN
MIYPNNN YDIDTY N WD 9T DY DNYP ,NIMPON DY DIDNNN NN

S.Bishop and M. Walker Economics of E.C. Competiton law :nx9) piva
((Sweet& Maxwell, 1999, 151-152.
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"Despite congressional concerns regarding the
amounts of assets and sales controlled by large
corporations generally, challenges to conglomerates
mergers have been limited to cases where an
anticompetitive effect was alleged in one of the
markets affected by the merger".

(ABA, p. 357).
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NN DDA VAVYNT N2 OTPA PIATN NP 1IN DY HVIPIT PP MNPV Clorox
NTRYN PIVN 29N YYND DY 191 MONIXIVIIN MINNA NYNIN DY NN
NNNN YYNN .IDNNN RN N5 0N NN Sva Clorox H¥ >0i»nyTn

DN DIV DY MND NN HapPH P&G Hv nnS1d> Dy ooa ND»NON DN
DNYY DIDIAN GPINVY ,MINNNY THY XOW NN’ ,NOW 1T)HN DIDIN 9PN DA

P&G Dy 01979 *paNnY NDION NI DINNN NYNIN DY 191,120 YOP D

NIN DY VNN DX D103 W1 7197 N3 PT PO NN NYINY DRI ,ODIN
9PN 2APY N2 NPYY ITHD MNINND IRNIND TOVINNDN NNPIN DY MWD
2NN DMNN T ORPIIDND VAYNI TIY THNN NN ,DINK DPNVI MDY

:ABA—-N

"Several early cases held that conglomerate mergers
could violate Section 7 by entrenching the position of
a dominant firm in a market [Procter & Gamble].
However, more recently the courts and the FTC have
applied this theory very cautiously, with no cases
finding liability on this theory since the 1970".

(p. 357-358).

MY NNINYN DT RYNAOIRPIIIND VIVNN DY INYNIY ,N19D NIMNN D) 977 D)
(212 "y ,0v DMNMINNN MNTN

,Procter & Gamble y»ya 77091 LaVHN N2 DY VRV DT ,TOD YN
VNN N0 DIPIY RNINY 1D WNNND QNN DY MWD NN 109D
SY IMMYO NN DIPOWD MDD A0 THINIPYN NV YPI YY NHA0m
NN DY INYNI T NNN MYV MDY PONY PR IV N 19Dy NDNN

:TIT NUN LOYNN NP2 PN T .MINN2

"Possible economies cannot be used as a defence to
illegality. Congress was aware that some mergers
which lessen competition may also result in
economies but it struck the balance in favour of
protecting competition".
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NN MWD RYNY ,0MPOY DDND PTN N2 YaPp Hann Pnya PIn pooa
DIV NINYI NIYNL INXIAND POV NNNNN DY PIIPIY NNDN MDPVND NPV
™A (PTN POAY 1) PYD) MDY NN N1NDN NN OIDIDN MNP NN

(P12 NOWIN 20 DY T/NDAY 18 PYD) .J0Y TINI 1T NYRY PR POV VIVNN

NN DV NMPNRD NN TEINIPYN NORYD PRDND TN DXXIT NOX NIMYI
M1 N2PY NX NNINRD XD D) ,0IPN DI 0NN DY MPaN DINNI MWD
SV P NN NDAY PRY OXRTY  NIVND APY MINN YIS T NN MYLd

Turner -y Areeda DY71m991 YT7-9Y NONNI 1T DY) .12 NN MDY NN

: Procter & Gamble y»ya p1n poad mon»nn 7in 00980 IWN

"A few cases have stressed concern that a merger
would enhance the position of an already dominant
firm.... Such concerns have been pressed primarily
by the Federal Trade Commission, but even the
FTC has declared that improved efficiencies.. are
certainly no reason to condemn a merger not
otherwise shown to be anticompetitive. This point is
absolutely central. Whatever one is to make of the
entrenchment concern, as we discuss shortly, the
doctrine does not condemn efficiencies as such".

(Vol. V, p. 5-6).

2V IN0N - DIXND VNN

NV (50%) NPPONN NMZYI2 ,MLNYNN DINNA NDOYI NN DININ 7
(VINPY DOV GIY) 1NHDIY MIADN MLNWND SN (PIVNDY 20 DY) NMVNWNI
PNV QY D090 NIY,2I0 DY) MADN MOLNYN YIAIN DY INININ APNYN N
NN NOX MONYN Y P-DY PNYNY IXPHN TN NIV DRI L (OINDM

DOIN N NIN WIAOYW NHNNY M, IV 2NN YN NN NN NMIVYN

T2 .MNT T5O55 NYNNI NPIDY MO0 DANI MIIN NN ,DDI3D 78

:(MYWTINND NN TN) Areeda YW 171902 NT IV IIN)

"As will become clear from this discussion, we
believe that the great majority of vertical mergers
are procompetitive, consistent with our belief that
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most instances of vertical integration, even by a
monopolist, are competitive".

(Vol. IVA, p. 149)

YNAY DMYY TIUNR NMNIONL D) TIND XY NYY PN NN N DY .79
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MIMIN DY NYIAP NPADR NDAP DWO DN NTINY NLNWYN DY NYIAP MIYPNN
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NYNN MYDIP D) T .TMINHN PNMYNRYN 1I9IND VI9N NVND 11N ANIND

DNRPYIVIND DXVIVNN TIVN DY DN

"In certain, circumstances, the vertical integration
resulting from vertical mergers could create
competitively objectionable barriers to entry".

(Para 4.21).

TN PIVIA NNMPN IDIRD 2IDPWN NNIY NN WY N ¥YPI DY NN 1095 »T5

NI Pva

:NMN HOAOYW MWD NDXAPN NDD NAMNN NONY TY ,NMA) ND

"The degree of vertical integration between the two
markets must be so extensive that entrants to one
market (the 'primary market') also would have to
enter the other market (the 'secondary market')
simultaneously".

(Para 4.21).

DMNP NI HIY DIPNI P NNYPNN D DM DY NNI
JPOIN DXIA0WN DYRY POOYNN NPIDN MNPN ,NPIDN

"If there i1s sufficient unintegrated capacity in the
secondary market, new entrants to the primary
market would not have to enter both markets
simultaneously".

(Para 4.211).

T2 TNND NP PIIND 2DV 7DI91257 DIRY PONPYNINIT NPODNN MMNPN DY
DOIN IO ININN NPVUNY NN TY) 533 (NDIN) DXIANWN NPADN MIPN D)

Yo D).

DINN DMINNND D) NPNT NN PON PN DNPIDN NN NN
s NPRPIVIND DINHNN NN MONMNN

"Ownership integration does not necessarily
mandate two-level entry by new entrants to the
primary market. Such entry is most likely to be
necessary where the primary market uses all of the
capacity of its associated firm in the secondary
market. In many cases of ownership integration,
however, the functional fit between vertically
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integrated firms is not perfect, and an outside
market exists for the sales (purchases) of the firms
in the secondary market".

(Para 4.211, foot not 11).

: 09902 N PNYa 00»8n Solow — 1 Hovenkamp ,Areeda ©>1m9nm

"Where integrated suppliers have regulary produced
and sold supplies in excess of their fabricating
needs, there is no reason to assume that they will
cease to do so: supply or price squeezes are possible
but improbable".

(V.IVA, P.9).

21095 NPYTNNN ,MINND TPMYHYN NYNIAD YYN DIPNN NYONN NYY TIUNR
,7292 1.5% S¥ ,JOP 7Y NN NDYONI DIV ORPIIAND VAYNIA T2y YIP) I
.(Brown Shoe Co. v. United States, 82 S. Ct. 1502) »vm 91095 »15 >7
WIANNY YT PN PIY NNYONIY ,YAPN T DY) DNNY NP DININD PTOPDa
M2 VDN MYV NITIPNNN NDPON T21TH ONX KON ,MINNA NN DY
Fruehauf Corp. v. FTC, 603 F2d 345 (2d Cir. »ya y70 po91 yapy i

(1979

"No such per se rule has been adopted, except
where the share of the market foreclosed reaches
monopoly proportions".

: Areeda Y 1790 YW nUTINHN NN TN ¥YaP) D) T

"Only where foreclosure has reached monopolistic
proportions, or threatens to do so, does it become
troublesome, and even then the effects will not be
detrimental unless entry barriers are increased or
competitive pricing is threatened".

(V. IVA, p. 143).
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Federal Antitrust Policy, 2™ed 95 y1902 mwn Hovenkamp 7m0

1OY DMINPN B0 DITONA YMINTD YVIND AYNIN NNONN MWW NX p.90)(
YN 0Y IWUN NIIONN NV NPTYOI MITON IN NPYP 2ITON JND IOIN
NNPNA NNOYP DTN NNX YAND YW OIIN NN INYTY IIN NN IPY MINN2
TIVY MINN 2N NN DY INYIS DY .DMIIN DDA DITONI NNV BN
IUN NYTINN VTN DY) AN TYINNM D7 PN DV NP AT DY
T2 2PY ,NION MIVAY TNNIAY NN T8N NI D215 TN 1995 DIPY N9
NMOY NN THRYND YWY N0 NIN LT IND HINND G0 NYY) NN NHNIY
TN .25% — 9 20% Y°2¥ 7YY HY DMIIN DN MINNA YN IWNIN NNDION
D»MIND SVIN DNNND NN IN DN NDND YNON DPPNNL P ,NNY

0NN PIVA (D921 DITON PN DINT) DINN

"Since the Supreme Court's decision in Jefferson
Parrish, courts have tended to approve tying and
exclusive dealing arrangements when the upstream
firm's market share is less than 30%. A slightly
more aggressive standard seems appropriate for
vertical mergers.

As a result, condemnation on market shares of 25%
or perhaps even 20% might be appropriate,
provided that economies of scale are significant,
entry barriers into both markets are high, and other
market factors indicate that collusion or oligopoly is
likely".

(p. 387).

NVN APY NN IUN OIIND NDOUNY L, DONIAD DX ,NNINN YPIY .93
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"The inquiry whether a merger should be
condemned on such grounds is 'objective', in that it
tries to determine likelthood of anticompetitive
behavior on the basis of the structure of the market
and the evident structure and nature of the market's
individual firms; it rarely or never considers the
merging firms' manifested subjective intentions. To
that end, firms are assumed to be profit maximizers
within whatever environment they happen to find
themselves".

(Vol 1V, p. 84).
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"As a third proposition, however, likelihood of
express collusion should not be predicted on the
basis of structural factors alone.

The reason, quite simply, is that while mere
oligopoly coordination of prices is generally legal
under the antitrust laws, explicit price fixing is not
merely illegal, but is also a felony. The possibility
of criminal penalties not limited to fines for
corporations but also including prison sentences for
managers entails that different criteria for assessing
probabilities must be employed. Or, to say it
differently, just as not every person in a position to
profit from robbery or murder actually commits
robbery or murder, not every group of firms in a
position to profit from criminal price fixing will
actually do so".

(Ibid, Vol IV, p. 89-90).
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"Predation cannot be considered significant
likelihood where the market circumstances preclude
a payoff substantially exceeding the losses suffered
in the course of destroying rivals".

(Vol V, p. 223).
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"Even where predation might pay off, it need not
occur. Managements may not perceive that
possibility or may be unwilling to take the moral,
economic, or legal risk".

(Areeda & Turner, ibid, Vol V, p. 223).
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"The increase might have been relatively passive
result of the declining effectiveness of rivals. Or the
defendant might have competed more vigorously
and effectively... . ... antitrust policy favoring
competition would be frustrated by punishing an
apparently lawfully merged firm with sanctions for
competing effectively enough to increase its market
share".

(Vol V, 344-345).
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PIN PO 27NN DY (FOUTTH CIRCUIT) DXNYIYD LOVNN 1A 125 ON»NN
VIRGINIA EXCESIOR MILIS, Inc v. FEDERAL TRADE COMMISSION, 256 y»ya
:F.2d 538

"... however, in some businesses, it iS common
practice for several producers to utilize the services
of one sales agency, and there is nothing unlawful
in such an arrangement when each producer
reserves, and exercises, independence in pricing,
acceptance of orders, production and other material
matters".

(p. 9-10).
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