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“Marginal cost and firm elasticity of demand are extraordinarily
difficult to measure. For most markets, they cannot realistically be
measured in the courtroom. Courts rely instead on the fact that
there is a positive correlation between market share and market
power...This correlation of market power and market share has
permitted courts to use market share as a qualified proxy for

market power in antitrust cases.”*°
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“The “classic’ example of a merger facilitating a unilateral price
increase is the merger to monopoly. Such mergers deserve the
highest level of antitrust scrutiny, and generally should be
condemned even if barriers to entry are low. The need for rivals to
be permitted to exist and grow is simply too important in such a

market.”’
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