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Kitch “The Framing Hypothesis’, Journal of Law, Economics and Organization,
(1990) p. 217, 219.

The opposition by credit card issuers to either discounts or surcharges has its
origin in the fact that the attractiveness of an issuer's card is based on the
number of persons who carry it and the number of establishments that accept it.
In order to increase the number of both, credit card issuers have never attempted
to recoup a significant portion of the costs of establishing the system by Lump-
sum charges imposed either on the holder of the credit card or on establishments



entitled to honor the card. Instead, they have imposed charges on each payment
made by use of the card computed as a percentage of the payment.”
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Cunningham, The Fair Trading Act 1973, London (1974) pp. 239-40

“In essence, Whether a restriction has been accepted under an agreement
depends upon the answer to the question: “Am | Free to introduce, here and
now, any change | may decide to make in my prices or terms or any of the
“matters’ referred to in the statute?’ if the answer is “yes’ the party is not



subject to a restriction. But if the answer is “No” or “yes’ but only if | do
something first, there arises a second question: “Does the impediment or
obligation to take some prior action arise from the agreement?’ If the answer is
“No” then no restriction is accepted by that party under that agreement. If the
answer is“yes’, thereisarestriction.”

;D) NN
Whish, Competition Law, Second Edition, London (1989) p. 146

“..... arestriction arises where a person accepts an obligation which requires him
to act in a specific way and where the commission of some other act inevitably
involves a breach of the prior obligation.
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Ex Parte Visalnt'l, Royal Courts of Justice, 4 Oct. 1990, p. 11

“The ‘No Discrimination’ Clause was held by the MMC.... to be undesirable and
to operate against the public interest because it restricts the freedom of traders to
set their own prices. In particular, it prevents the trader from offering a discount

for cash, or from imposing a charge for the use of credit cards.”
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Hovenkamp, Economics and Federal Antitrust Law, St. Paul (1985) pp. 338-340.

“Price discrimination occurs when a firm makes two sales at two different rates
of return. More technically, two sales are discriminatory when they have
different retios of priceto marginal co<t....

The buyer who pays the lower price or produces the lower rate of return to the
seller is caled the ‘favored’ purchaser. The buyer who gives the seller the higher
rate of return or who pays the higher priceis called the ‘disfavored’ purchaser.....

Price discrimination would not occur in a perfectly competitive market in
equilibrium. Any disfavored purchaser.... would walk away from that seller and

find someone willing to sell at the competitive price.

Persistent price discrimination..... occurs when a seller systematically divides
customers into classes and obtains different rates of return from them. Persistent

price discrimination requires the seller to have market power”.
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“the card issuing banks necessarily rely on, and get the benefit of, the “No
Discrimination” clause when they issued the cards to their customers in the
expectation that the card will be used and will be met by the merchant acpuirers
with the benefit of the “No Discrimination” clause Ex Parte Visa, p. 15
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