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the formation of a joint venture and purchase by the organizers of its stock would substantiaily lessen
competition - indeed foreclose it - as between them, both being engaged in commerce.... Realistically.

the parents would not compete with their progeny.... If the parent companies are in competition. or
might compete absent the joint venture, it may be assumed that neither will compete with the progney
in its line of commerce.”
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Mars Gmbh v, Scholler Lebensmittel Gmbh, C.M.L.R. January 1994 (European Court of First

lce Cream. A report on the supply in the UK. of ice cream for immediate consumption. ; Instance)
Monopolies and Mergers Commission (March 1994)

M

A. Robertson & M. Williams, An Ice Cream War: The Law and Economics of Freezer Exclusivity |
.16 European Competition Law Review 7 (January/February 1995)
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developed competition law regime. the relevant authorities must be able to ensure that merger activity
.does not distort competition ...”
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practical concept ... to be determined by a regard for the” a3 nnpsHwr 3w 170N T ovn
actualities of intercorporate relationships .... to encompass every type of contrel in fact,”
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Extraterritorial application of national law is an inevitable response to the problems presented by"
world business. It has occurred in a wide range of areas, including antitrust and restrictive trade
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practices, securities, and tax laws...1t is a phenomenon that is occurring across the world in nations in
which components of multinational groups conduct business.”
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The “economic unit dectrine™ has been used to establish jurisdiction
over parent companies based in third countries with subsidiaries
operating in the Community, by imputing the behavior of one part of
an economie unit (the subsidiary) to the others (the parent).“’
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Council Resulation (EEC) 4064/89 on the control of concentration between underiakings, OJ :nx1 #4
[1990] L 257/14.

This reference in Article” » o»snn C.J. Cook, C.S. Kerse. E.C. Merger Conirol 34 (1996) : nx1 25
3(1) to the possibility that control may be acquired indirectly is of considerable practical importance.
The undertaking actually purchasing shares or assets may itseif be controlled by one or more other
undertakings and in certain circumstances they will thereby acquire indirect control over the target
undertaking.”

Case ;J.W. Rowlev & D.1. Baker, International Mergets - The Antitrust Process 4335 {1996} : nnn 26
ther » pin ow ,49/69 Imperial Chemical Industries Led. v. E.C. Commission (1972} ECR 619, 665
formal separation between those companies, resulting from their separate legal personality, cannot
J.E. oa1 ,overweight the unity to their conduct for the purposes of applying the rules of competition™.
.Antunes, Liability of Corporate Groups 429 (1994}
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As used here, the words “acquire” and “assets” are not terms of art or
technical language. In the context of this statute, they are generic,
imprecise terms encompassing a broad spectrum of transactions ... The
test is pragmatic. The final answer is not in the dictionary. The statute ...
is primarily concerned with the end result of a transfer of sufficient part
of the bundle of legal rights and privileges from the transferring person
to the acquiring person to give the transfer economic significance and
the proscribed adverse “effect”.... The language was deliberately
couched in general and flexible terms. Its vague contours are
characteristic of the antitrust statutes.”

MPDY MY 95 5y DMPDIN DHIINN DY MIPN IMINNN JW 1T FEYI0 N7 PN TN
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The reach of the U.S. antitrust laws is not limited, however, to conduct

and transactions that occur within the boundaries of the United States.
Anticompetitive conduct that affects U.S. domestic or foreign commerce

3 ow watin 1y . Butterworths Competition Law, Vol. 2, Pa VII/90, 92 (Issue 21 - July 1996} : nna a1

the statutory contro] thresholds may be reached without any ordinary equity holding at all. Material”

influence over policy may be derived, for example, from contractual arrangements or from protective
rights attaching to convertible securities for financial instruments.”

_H.R.Rep. No 1191, 81st Cong. Ist Session at 8-9. reprinted in 7 E. Kintner, Federal Antitrust : nxa 28
the Clayton act covers not only purchase of >3 y"x¥n ow Laws and Related Statutes 3468 (1980)
assets or stock but also any other method of acquisition. such as for example, lease of assets. It forbids
not only direct acquisitions but also indirect acquisitions ...."

Copperweld Corporation v. : 5113 77017 D133 N2 NNIM DX 13N ANMIN N0V Swras men 29
s3 e [ndependence Tube Corp. 104 S.Ct. 2731, 467 U.S. 752, 81 L.Ed. 2d 628, at 2741 {1984
the Sherman Act ... is aimed at substance rather than form.... For similar reasons, the coordinated
activity of a parent and its wholly owned subsidiary must be viewed as that of a single enterprise for
purposes of Sec. 1 of the Sherman Act.”

Clifford E. oy ;United States v. Coluymbia Pictures Carp. 189 F. Supp. 153, 181-2 (1960) : nx1 *°
Section 7 was enacted as” »> vaps ow Nelson v, Pacific Soutwest Airlines 399 F. Supp. 1023, 1028
remedial legislation. designed to curtail the harm to a competitive economy caused by the
concentration of economic power ... harm to the plaintiff and to the economic system might have
resulted from a less formal arrangement under which a single corporation achieved control of the
decision making processes of the two largest air passenger carriers...”
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may violate the U.S. antitrust laws regardless of where such conduct
occurs or the nationality of the parties involved.”
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MPTY NS DI NP NN, IV AN YOI NI M PRI X100 Han
NPNYN NPDWN TN NIDA YPANT DI ININND NONY BN, N300 TN DIRN3
Y9y PY ATARNN TN NN PR DY NP, M9 02T ,009 w1200 1IN D

0NN BTN NP 03 OUK

39

40

123 T¥ NPH21 ND N7V D OIMIPDN N3N N NPV DM D770 VWO T Y041

NN/ >IXIN DINNA 07N MPTAN NN NPYD ,NNNI ATV TINDN NN NPoYD
IINYTA TN DY 10 BRYIT MDD IR NNAY ON AT DY OIMN DIV 13 37w TN
ASVD-DDN 3 TND 19NN ,ATYIN DINDA DY NN N2INA NI NFVTY OIIN
TTHIEY NI PN 99T A2 TN TN INIL TITYIN DINNY IRDNY 19INT 0INT PP MYONN
NPT ANN D MPTHN M2 13, JINYYINN DTN NPT, INK N7 .0INN 1P N
Q9P YN YNAT §T IR DOIRD-21 T30 MAZYNRD 7NN 3772 VWY
APADIT 23 OITTIN DIMIN DOVIMIMIT MYWNY NN T332 .XNN T ONA 1D ;17000

0N MYYN PN? NON,MPRD

TWYN DY NN DINDD SN EINY NIY P A2INHDN D WR IT0 M010 ;OINNN A2

MYYA 17VN 1T NTH ANYONTHY ININN NYIET ven Dw TIVD YT PN L, NTOAN

Antitrust Enforcement Guidelines for international Operations, [ssued by the U.S. Department : nn 31
APYT nem Nr O oD Tinena ; of Justice and the Federal Trad Commission 12 (April, 1995).
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23 8190 Sullivan 1197127 0T 110 DT ASH

Suppose the acquired and acquiring firms ... operate in the same industry
but ... in different but adjacent preduct markets which utilize closely
related technologies or distribution facilities or both. Such an acquisition,
which the Supreme Court has labeled a market extension merger, has
affinities not only with horizontal mergers but also with conglomerate

RE]
mergers.

NP YATIN D10 A1 2070 1PN TIN NN AXIND PIY NN Y 17Taa bann non.d4
1119795 19 DYIWa DTN YW PIYA NI MNP0 RAN RNINN ITIF,PNINND D037 PN
1M PYI NPIDINY NIIND YIANT QYL MINNN MIN WY NUYNIT ANT N/IYY . TPMYN

* 9oy Y99 YR RN N

MW0)A77N PVA NI PTINY W MUNT,MPN 7330 ,129100
ON MPDAY $1217 Y0329 PN DY INNN ;N PIY1 DMINNND DY o oPbn NN
SDAIND NPAN MY KN 1200 PIY INTIN . ASI0N NIANIN NP0 INOPAN MDD 97
AT NOAT, DAY IV DTN DINT YD .DYNIPN NIRN OIXIN PIv 17y Dend

NDY TN DY - 1YY NYAP 1ONY 19D - TYUND [ I3I0N PIY NINITD NP

NN SY NIPNI TWRN PN NN NN MNI JY DMDYN 130N NINN n02.45
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AN N, DION ,TOT MYNT YUn ¥ DN P .MAINRNA NYN )90 YYNI TID? PN
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Van Gerven, EC Jurisdiction in Apntitrust Matters: the Wood Pulp Judgment {1989) Fordham Corp. L.
Inst. (Ed. Hawk) Pa. 451, 463,

MTNT ') 19 T1ITIR W NNAE TP 9y won 1va DY e B3NN Sy NPHRD IYENN  Swpb nnwn 32
T OSNY N2YY DY IVAN-DT TIND T NN 112,107 10Y 13 T2, DRpTYn o0 (24.2.95 - Frwn
{1998 - 1wn SNowr]

Lawrence A. Sullivan, Handbogk of the Law of Antitrust Pa. 631 (1977) inxa ¥
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