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“The appellant argues that the agreement before us is so flagrantly
unreasonable that it violates section 1 of the Sherman Act, and even urges
this court to find that the employee non-competition covenant constitutes a
per se violation of the Act. Having found the agreement before us to he
reasonable, we of course must decline without reluctance to {ind that it
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647 - 634 -1 410 MY X T2 DTN Y3 . RS T 970970 NTINT 7193 1735 173 WP, nen 1pes
{1950 - Prem) 82 'DY DABINOPT 0 ) (1991 - NWR)
3 NI $01/90 MUY NN 88,85 (1) 1D O 280N 1 73y 283773 NUY DN NIPTTE T PIVD NG e 5
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constitutes a per se violation, Not only has the appellant failed fo supply us
with any case holding an employee restrictive covenant to be a per se
violation, but no court applying the rule of reason has ever held such a
contract violative of section 1 of the Sherman act.”’

T2 TINRID AT PR OV IEYAn

“Courts usually examine the reasonableness of the scope of covenants not to
compete in regard to time, territory, and fype of product. However, even if a
covenant is overbroad, some courts will upheld the coverant "to the extent
that a breach of the covenant has occurred within a reasonable geographic
area and time period, and, where appiicable, with respect to a product
reasonably related to the legitimate purpose of the restraint. “Thus, the
plaintiff bears a heavy burden to prove that a covenant not to compete
violates the Sherman Act.”®

INNT T TY PIDYN WIN TV M0 TP 02 YNIP IPSYVNA R2NPa PIN ,fimTal2]
TR VAP YN 70 P 922 5215 1700 NN N TaYNN DN NTIAY 01T

2 FIRATTING TINONN

"The period of one year after the ending of the contract during which the
franchisee continues to be bound by the non-competition covenant can in
the present case be regarded as reasonable, within the meaning of the
Court’s judgment {(ground 16), both for the purpose stated above and to
allow Prenuptia to establish a new outlet in the territory of the former
franchisee, which it is unable to do during the term of the contract because
of franchisee’s exclusivity. It should alsa be noted that the post term
competition ban is relaxed in certain circumstances...

Therefore, in this particular case, it should not be considered as restricting
competition within the meaning of Article 85 (1).”9

: T2 NP0, IV DY NDDTn

“In general, simple agreements hetween principal and agent in which the
latter merely makes contracts for and on behalf of the former, fall outside
the Treaty. Similarly agreement between undertakings and their emplovees
fall outside Article 85 (1).”""

H. Bradfard v, The New York Times Company 301 F.2d 51, 99 (1974) .0 7

w

Antitrust Law Developments (Third) Vol H Pa. 99 (1992) .m0

871 I/EEC: Commission Decision of 17 December 1986 in proceedings under Asticle 85 of the :nzn ®
Eec Treaty (IV/30937 - Pronuptia). 0.J. No 1.013 p. 39, 1987/01/15.

Beilamy & Child, Common Market Law of Competition, 65 {V. Rose Ed., 1983} 1 IF
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on EEC competition rules would be in a much better position if he had the benefit of a Commission
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