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Commission Notice on Co-operative joint ventures OJ [1993] C  :x1 n°Ro1 VR Hmp 7> yaia *

:39 7pvo243/2

“Purchasing JV’s set up by competitors can give the participants an advantageous position on the
demand side and reduce the choice of suppliers. Depending on the importance of the jointly-sold
products to the production and sales activities of the parents, the cooperation can also lead to a
considerable weakening of price competition between the participating undertakings. This applies even
more so when the purchase price makes up a significant part of the total cost of the products distributed
by the parents."

Northern Natural Gas Company V. Federal 112 177 p0d DX %1 90w Ormna annba n'mann m1oo0 5y >

:yap1 ow Power Commission 399 F.2d 953 (1968).

" The joint venture puts the parents, particularly if they are competitors, in dangerous proximity to
discuss and act jointly on aspects of their business apart from the joint venture and creats an aura of
cooperative team spirit which is apt to dampen competitive fires between the firms involved.”

ow COMPACT v.Metropolitan Gov’t 594 F.Supp. 1567 M.D. Tenn. (1984). 1°1v2 1777 P05 NR 03 78N
:po91

"...the joint venture threatens to reduce actual or potential competition between rivals by providing a
method of operations which engenders collusion detrimental to competition.”
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212V, 100N DMININN DY DIPNYNR/ONINT P MINNN NN

“ Advertising is an essential part of the competitive process.
Unless the consumer knows what goods and services are on
offer and what their price is he will be unable to choose what to
buy and competition between suppliers, will be diminished.
Competition is about attracting business and a vital part of the
process is to advertise one’s poducts. Therefore competition law
should ensure that advertising is not restricted.”*

YN GMVYN DIDID NNT NMIYY DN YNDY ONNIY DTPY TS NIND OIYTPY 5D DIDIMN
2 0NN DN YT TY YN 99V MINN2

,D2)98D D) NINNNL DIRYY ON 2N ,IXN GNIVNI DD D3INIA DINNN MY TUNRI.59
# quPNNY 19980 TN DNN M DY NN KPAY PRI DN HTAN 99 PN NI MK Y)Y 7
NINY ,INDN 1270 ININD GNMIVN YINIYW MUY INT G 79107 7577 MNaND ,NMYD
VIDW HY NyaInn *.omMNnn omv D8N P 91 NPHY DXWNN DI TN
.MN2NN SNV P2 NNMIDN MINT 198N DY POYI,NUYND ,NIXY INDN 12OD ININI 9NN
MON N PHYII NNND MIAN XNV AN INDM Y0 IMNX NN MK DXINN 10980
DIV 7Y NIPYRI GNIVH INDN IO DY 1T NYDIN .1INDM) TPPINVY N1NIN NNX MYMH
DTN YOOI GMIVNL MNPV DY IPY TN DY INTON

11 'y ,'% 712 ,2”p0¥n 2222317, 010799 Y9XIWIN TIOND PIWA ,2212 1707 2w WmPp 1272 Aavmnn nyoap mmwn *

(1994 - 3"3wn 282 P 237 NOWH ,2°aR-PN 1IN TV DRY)

.Whish, Competition Law, (3rd. ed., 1993), Butterworth, p. 421 :7x1 *

17502 Hovenkamp 2w 10271 7177 1001 Amwn 210751 22729 R0EY 01070 2w mavwnn by ¥
: Herbert Hovenkamp, Federal Antitrust policy, West Publishing Co., 1994, p. 189.
”Joint advertising agreement pose some of the same concerns as joint research agreements, although
there is perhaps some justification for treating them more harshly. First, joint advertising is much more
explicitly involved with “sales” then is joint research and development, and quite naturally steps
into the area of price setting. ". ( v.> - PN AR WIT)

3

SC Belasco v. Commission of the european :11¥2 1771 0D XY NPROIVR 717200 vowna P oy wn
:p091 ow communities ECR (1989) P. 2117.

"The standardization measures were intended to prevent the members from differentiating their
products and to obviate competition between members. Moreover, the joint advertising measures, such
as use of the belasco mark, restricted competition in so far as they presented a uniform image of
products in a sector in which individual advertising may facilitate differentiation and therefore
competition.”

Mishawaka rubber & Woolen Mfg. Co v. S. S. Kresge Co., :11¥2 177 P05 781 1127 mxaxa 1 oy *

1316 U.S 203 (1942)

“Trade marks perform an important economic function in identifying goods and preventing consumer
confusion as to the sources, and anticipated quality, of the many different products that confront the
consumer.”
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.(rule of reason) N20) DN NIIWYN MINNA NYNAN DY MIANDNN NTNID WITNY W TUN
DOYND DINNDN DIIVNNY T 1YPIN VAVNT NIV T NI DY MNIND DY MYIN
Y9N 1T NYNID KW NNDIN WITTI NPTSN DI PR D TY ,1OMYNVN N5 NN MHINNa

X1 ow Competition law , 3rd.ed., 1993 p. 392. -Whish 2w 17902 9K n& 77 Py 7y ¥

" It is also important to appreciate that prices can be fixed in numerous different ways, and that a fully
effective competition law must be able to comprehend not only the most blatant forms of the practice
but also a whole range of more subtle agreements whose object is to limit price competition. For
example, where firms agree to restrict credit to customers, to abstain from offering discounts and
rebates, to refrain from advertising prices, to notify one another of the prices they charge to customers
or intend to recommend their distributors to charge, or to adopt identical cost accounting methods, the
object or effect of the agreement may be to diminish or totally prevent price competition.”

Wiy aw OJ [1974] L 160/1, 2 CMLR D 50 - Vimpoltu 1v2 n°917°K7 M2°817 NV2AT IR O3 787 77 1192
.0°7°Mn DIRND NI 0N

Catalano, Inc. v. Target sales Inc. 448 U.S. 911 12192 *KpP 0K 1777 POD DK X1 PRIWK *Kan (rayb *
;22 poo1 ow (1980).

"An agreement among competing wholesalers to refuse to sell unless the retailer makes payment in
cash either in advance or on delivery is “plainly anticompetitive”; since it is merely one form of price
fixing, and since price-fixing agreements have been adjudged to lack any “redeeming virtue”, it is
conclusively persumed illegal without further examination under the rule of reason.”

: 17 POD MR YAPI W

“It is virtually self evident that extending interest free credit for a period of time is equivalent to giving
a discount equal to the value of the use of the purchase for that period of time. Thus, credit terms must
be characterized as an inseparable part of the price. An agreement to terminate the practice of giving
X7 nwaT)credit is thus tantamount to an agreement to eliminate discounts, and thus falls squarely
within the traditional per se rule against price fixing”. (v.> 7pn2
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Catalano, Inc. v. Target sales Inc. 448 U.S. 911 (1980). 7"1va 177
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COMPACT v.Metropolitan Gov’t 594 F.Supp. 1567 M.D. Tenn. :7°w2 P77 P02 X1 2"7782 177 Poavh »
> N°UIDT NN DR WO PIWA ¥OXAY DTN TARD YT NOMWA [P0V 0°nNM 192 03077 70 ponl aw (1984).
:vap1 1587 'mya .0vpoy 0022370 17 IR 1977 >0 N1

“An agreement between competitors that creates a joint venture having power to direct individual
competitors to refrain from bidding on contacts interferes with free market price structure in violation
of antitrust law.”

PR D°TI9MA AR MYER 0N 181 ow Whish, Competition law (3ed ed., 1993) p. 407-408. ax1 **
.(1) 85 7°¥0 W IN1ADN2 991177 221 1707 DY KW N "vwon”
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