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and 4{c)

personﬁﬁngtheNoﬁceofMetgermdeverymﬁty
contrilled by any of them.

»  “Control* - as defined in section 1 of the Law.

Section headings in this form are for convenlence only and
shall not be used in the imerpreiation of this form.

INSTRLUIC TIONS FOR COMPLETION-
WHAT 1$ REQGUIRED TO COMPLETE THE FORM?

i ihe merger transaction includes a resinclive arangement
that requires an exemption - one should complete Part G
rather than file a separate request for an exempbiorn.

A sompany thal conducts business both in ismael and abmad
is ratered to section 18 of the Law.

This form is intended for the situations set out in Reguiation
4(c) of the Restrictve Trade Practices Regudations
(Registration, Publication and Reporting of Transactions),
5764 — 2004

= Terms. appearing In this form shall bear the definfions &
conlained in the Restrictive Trade Practices Law, 5748-
1588 {hereinafter "the Law™ or the “Restrictive Trade
Practices Law”) and in the Restrictive Trade Pratfices
Reguiafions (Ganeral Insbuctions and Definitions),
5761-2001 (hereinafter — the “Reguiations”), unless
definad oliverwise.

. “Porgon fiting the Notice of Merger” — including
person redated tohim.

- “parson related to person filing the Notice of :

Merger” — Person who controls the person fling the
Motice of Merger, entity controlied by the

15 R™H 8.2004

General Information Concerning the Person Filing the Notice of Merger

1) The 7 The acquiring pary in the merger The acquired party in the merger
filing
person
is
2} Datails Name of the Filing Person Telephorte Number Additional Telephiohe
concemni Nurmber
ng the Disc-0-Tech Medical 09-9511511
fiting Technologies Ltd {(Under
person Voluntary Liquidation} and
Discotech Orthopedic
Technologies Inc {“collectively
DOT)
Street/P.O. Box House Number Gity Zip Code
Ha'hashlim 11 Herzeliya 46724
3) Contact | Name of Contact Persan Telephone Number Add#ional Telephone
person Numbar
informati | Dr. David Tadmor andior Mr. Shai | 03-5846000
on Bakal and/or Mrs. Zohar Hameiri,
Tadmor & to., AHorneys at Law
Street/P.0. Box (it differert than above) House Number City Zip Code
Millenium Tower, 8th floor, 17 Tel-Aviv 54739
Ha'arbaa st.
4} Gther
parties 1, DePuy Spine, Inc. {"DePuy"} 3
to the
merger 2. Kyphon Inc. ("Kyphon®) 4.
transacti
on
5) Ultmats | identify the ulimate controlling owner of the entity that is fiing the Notice of Merger. There is no need to
comtrolli | list all entities through which the person filing the Notice of Marger i8 held. n the event of a control group,
list all of its members. For these purposes, ‘control” — as provided in the Restrictive Trade Practices
owner of | Regulations {General Instructions and Definitions}, 5761-2001.
the
person Ownership is widely dispersed among a humber of shareholders {including individuals
filing the | and investment funds) none of which holds more than 25% of the share capital and is Individually
Notice able to Influence the commercial conduct of the company.




B

Business and areas of activity that are the subject of the merger transaction

Definitions

« ‘“Parties’ Products” ~ " Goods manutactured, marketed, chstributed or supplied by the person fiing the
Notice of Merges, that are, or their subsiitutes or tangential goods are,
manufactured, markeled or distribuied or supplied by ancther party to the |

merger or a related person.
»  “Supply’ ~  Sales of any sort, ivcluding to wholesalers.
- "Tangential Goods™ - Goods that are components in the manufacture or markating of offer goods,
6) Definitions of Markets Ralevant to the Activities of the Parties to Support for Correciness of Market Defintion
markets the Merger (Optional, no oblination to completa}
Minimally invasive vertebral compression This product market definition has been recently
fracture treatment products. established by the competition authorities of
Spain and the United States (FTC) in connection
with Kyphon's acquisition of some vertebroplasty
and non-vertebroplasty assets from DOT.! The
same definition was adopted by the competition
authorities of Portugal and Spain in relation to
Medironic acquisition of kyphon.
7) Share of the What is the share of the person filing the Notice of Merger in quantitative and financial terms in each of the
person filing | relevant markets in which it manufactures, markets, distributes or supplies the parties’ products.
the Notice of For example: Fim A ses leather shoes, waiches, books and records. Firm B sells leather, paper, records and televisions.
Merger in Firm A must repott its share in quantitative and financial terms of the relevant market for the sate of leather shoes (since
activities that Pirm B sumpliet & ruwmatunaﬁ used in the manufacture of leather shoes), in the relevant market for the sale of books (since
are the E:wmmg:;me:dsm’wmalemlummMmanu!admeMM) and in the relevant matket for the sale of records {Since
;:‘:19‘“ of State aisa the basis for estimates of quantities (market surveys, Central Bureau of Statistics data, estimate).
DOT estimates that it accounts for approximately 16-18% of the relevant market.
8} Competitors List the names of the principal competitors of the person filing the Notice of Merger in each of the activilies

of the merging company that are the subject of the merger transachon.

1.  Kyphon 4. Assculap Implant Systems, Inc.
2. Madtronie, Inc.” 5.
3. Synthes, Inc. 6.

1 See FTC File No 071 010 — Kyphon Inc./ Disc-O-Tech Medical Technologies Lid. (Under Voluriary
Liquidation) and Discotech Orthapedic Technologies Inc. FTC press release is attached to this
notification form as annex A.

? Medtronic, Inc. recently acquired Kyphon.




F

Attached Documents

13} Documents
that must be
attached

1. Merger agreement and its appendices — Annex B

2 Audited financial statements for the last two fiscal years of the person filing the Notice of Merger. A
foreign company that files a Nolice of Merger may attach audited financial statements of entities through
which it operates in Israg), instead of filing its financial statements — Annex C

Prospettuses filed by the person filing the Notice of Merger during the fast five fiscal years
Other documents relevant 1o considering the competitive effects of the merger.

A person filing a Notice of Merger who requests approval of a restrictive arrangement in the context of
this Notice of Merger shall altach documents that are relevant to considering the compelitive effects of
the restrictive arrangement.

G

Request for an Exemption with Respect to Restraints Ancillary to the Merger in Lieu of
Filing a Separate Request for an Exemption

This parl shouid be completed only by someone whose merger transaction includes ancillary
restraints

14) Restrictive
arrange-
ments for
which an
exemption is
sought

1. Describe in short the restricive arrangements for which an exemption from obtaining approval of a
restrictive arrangement is sought.
{a) Hthere are any parties to the restrictive arrangement who are not parties to the merger transaction,
provide their names, maifing addresses, websites, details of their contact persons and refevant
telephone numbers:

(t) The restraints in the arrangement:
see description below

() The goods/senvices to which the aangement relates:
see description below

{d) The term of the amangement {including options to extend the term of the arrangernent):
Five (b) years

2. Describe the nature of the arrangements and the need for them:

The agreement for the acquisition of DOT's Confidence product line by DePuy Spine Includes
customary non-compete agreements relating to the founder* and the entrepreneurs of DOT.* The term
of the non-compete agreements is 5 years. Such time frame is necessary, given the nature of assels
that are being transferred [mainly inteflectual property assets, know-how and reputation) ard the in-
depth acquaintance of the founder and the entrepreneurs with the market. The rationafe behind the
non-compete agreements is to protect the viability of the divested product line.

E. 1 the resinctive arrangement was created in writing, attach all documents establishing the arrangement.
See EXHIBIT G {founder} and EXHIBIT F {entreprensurs} to the agreement

* See exhibit G to the agreement.
* See exhibit F to the agreement.
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Declaration

15) Declaration

Declaration of the parson filing the Notice of Merger and ohligation to provide correct, complete and
currant Information:

1 the undersigned, who serves in the posiﬁén of Chief Financial Officer of the person filing the Notice of
Merger, hareby deciare as foliows:

1.

Date

1 hava been authorized to submit all required informaltion to the Antitrust Authority in the framework
of a Notice of Merger.

No limitation has besn imposed on me in providing complete and accurate information as required
in the form of Notice of Merger.

All of the information contained in the Notice of Merger is correct, complete and current, including
the contents of Part G, above.

The documents annexed to the Notice of Merger ara correct and complate and do not lack any
rnaterial Information or exhibit (including transmittal lsttars and any written or oral urderstandings).

| know that the General Director will use the information contained in the Notice and in its exhibits
in deciding whether to approve the merger that is the subject of the Notice and | know and
understand my obligation to provide correct, complete and currant information to the Antitrust
Authority,

Disc-0-Tech Medical
Name of the Technotogies Ltd. (Under
November 21, 2007 Company Voluntary Liquidation}

Name and Title of Company f
Authorized Signatory Sagi Shargal, C.F.0. Signature /Q{?_, A ’,JP,
I8 .




NP DTN NYNA

VTN Y0 YH-9Y USYIm TIRD  1Tnn NyTn () 4 MpM DYVRHKN DMPRY TYPHD A1 UV
LOAN YR T VIUIN TIAIRA 921 3N MPT DIDID ,DYIN) DYPTYN DI npnY

.2004 - Trown NpOY Y
oN VYRY ,PINY 1 Y01 NITND - MO . 4 - TIOURN BIREDY ¥

FAPNABNY YD AT D90D DWINN OYIND YYD
APPYRN  OPPONN 09NN PINT DNWHYND
NOY 7257 TINY 1 7Y DAIOT DPDYON MM o Lo mr"\,, Y n ,,m]l"l‘,,‘ 12'-‘1‘7) fgss g
Iy
DMON ANV WD vy grspoyn DobNN HP31) (MOOPOYD
709103 N9nY PIE NN - N0 MNN NoW Y52 2001 - RrOWAN (MPDTD IMTHN

NN TN DA NI
- MEa YNTH Y232 TN 7AODD DHDD DPDY DN
LTITI9) 09 RYHZA RYAN 91 T PO RN Nonb v A9 WP DTR AT — MR TN U007 .
LAY XIND 1N IR N TOPOY TOTIDN TN g1y — mIvBN TN Yand NP DTN .
NG 18 PYO MNIND MIND waha Own

NN NN W b Y7o YN

nena voun T8N K yvpa vonntsn [

QU OV 1a0N : 19DV 190N :¢¥Mnn oY
09-9511511 Disc-0-Tech Medical
Technologies Ltd
-\Discotech Orthopedic

Technologies Inc
(collectively "DOT")

PN ;PN DY | TPAN 1900 TR 7 237N
45724 s Al 11 oYYUIND
- 0N 1A%V 19oD : 9L 190N WP VIND OV

03-6846000 | ¥ T3 NN M1 TT 7T
SYINDN RTINS BPA
191 59 1A PRTS

SN ;2WR OV : TPI7 1900 ST 7 N0
39

647 2%aN 7N 171 i ,8 P ovamn Y Hn

NN

1. Kyphon Inc. ("Kyphon')
2. DePuy Spine, Inc. (""DePuy™)

nyTin v Taxna (Ultimate Controlling Owner) *01010 nUYown Sy1 1nn 0w
S5 PR AHT NPT LI ZINN DT DY TININ Y3 AN 0195 TNS PR.IVDD
501 MYNWRD - MeYEr Dt Y N2 O0MaNn 7 IR DD W oYY NP

2001 - NOURRN (A2 TN MXNN) DPPOYN 1NN

R HUND (NYPYD TP 010D DIUIR Bha) MIIN YT¥A 190 1A NN MIYIN
Yy a8y MDA P9UNY DN MIBN NN 25% ¥ PPTHN NN MAINH Yo¥an Thn
J9ARN YY pYN HMYmnn




DNHND Y MTES yINM 0PIy

IR 1YY DOPADN N DN ,DPNYND DNINPHN PV - OITIND N .
DY PN IR DPUNR P IN DN AWN IVDR IYTIN
IN IR NN TY MDY DIPODHR N DNMD ,DPNYND  DMINPD

A2 YR DTN

LDMNRNDYDY 0N YD NNV N0 Ton on - YPIURY .
DN PV YV DPINYA IN DNNOI NDWN DIWHYDN PV -/DIPIun pRvy «

PN PDIVRON) PN TVTIN MDD PN | DOTIXD m>ruad DN DPIYN
{Non NN s NPT

NN IINRY DU R DD PIY DITHD | 193U 500 YD N2Y 0N
409N 11902 DV PONN DYANN AYY .o nIn hont

pYoayan puh Ny oy vpa (FTC)
OMOOAN0M-NIM POV I

amt A nn JKYPHON 9 DOT v
OPPOYN TIPAANH DY HTI-HY NN

Kyphun nYYs4 Oy 1UPa am YN0NHa
Medtromnic Inc. by

DYPNVUN 12 TN 522 07A02) BTN DN NPDN VNN ¥hn Swipbnnn
DYTTSN M DPAIDN IN DIEAD , DPNIVH ,DMINPH DN, DMV

TN 017 72 AR DDV 0190 DN YOI MW N IS NOXTY
M) BYNINY DXNNBA NPYN AN MTTY NN N NP APIDOI DVIPR ) |
LY 9933 MM NDWN NPODH 11 NNTaY DWW} Y Y33 TR YOIMMDIN Pva |
PI¥A) {0790 NYNY NRIWA PN 2 PV DR} D190 MPonY YoMmIn pwva |
(DMWDPR M2 22 NHMOY DIWN) DYVIPR IPINEY YOMIIN |

(P20, 07RO, PIY HPD) TIPTININ NN ©Y0IN W0 :}Ua PRI R

7999 16-18% 2N 20mMP9N 71wa npon 22 N2Yvn DOT |

MV IO ANX Y22 DTN NPT LLIN JY DIPYN DINNDN MDY IR K79

S NTIDN TPOY NILH
Kyphon 51
Medtronic, Inc.? .2
Synthes, Inc. .3
Aesculap Implant Systems, Inc. .4

FTC File No 071 0101 — Kyphon Inc./ Disc-O-Tech Medical Technologies Ltd (Under Voluntary "3 !
NgoId 1-¥n ,FTC i upun MIn'n? nuTim .Liguidation) and Discotech Orthopedic Technologiesinc.
SR

Kyphon NK MTM&? Nw31 Medtronic, Inc. >




oYaMsn 0T |

'3 N9 — . PNADN DTNt Boon .1

TR L TININND DOUST NN 2 - 2 D100 NYNN ¢OI0 DY TIP1an D»a0d MmNt .2 |
YN DYTINDN DY 0120 D00 MNT I82 TR NP NYTIN NEenh Xin
3 NAYY — .NPYW DTN MNYTH NYAN 45N 5N ISV N3N DRWREHDNG

_NNTINNG 0050 DDY 5 - 2 NPHN NYTIN Yap DUV apen 3
DN SY IYRINND NSYNn YA 0PN DY DMAN 0YONen 4

1PN TN ANTNI 7219 9T00 MR 0D YT IR IDHnHR YN van L5
57190 717000 Sy ArnINDn Rbenn nnal 0M»umoY 0nY ©000n I

1993 VD NYPA SV HYIN 45N D DD MY 11a NV Ivia
TINDI NI NI WY NN NPOYY I YT-9Y P NI NF 1)

2909 TTUN NYINRD 09 YRIANY DAY DYYIN DMTONN IN MNP NG .1

,DRY NN YD Y 300 NPOYY TS DYNY 92120 1TONS DYTTS DYpY 933 (N)
DRYOR WP LN YO ,UIUPRT NN NN KT RORY 1IN0 ,0N1IND
: DYOINTT 11900 MaTm)

TYHNNA PN AN TONTIY MO0 (3)
TUNNA NNA AR 10NN NP DIYIRY DY PIvn (3)
oY (5 Unh : (1TONN NONNRNY NNRow U513) A ToNn NN (1)

SIMPAN MDD M AN v L3

msen Y3 DePuy Spine *1a DOT Yv Confidence %1001 nwiaid naenn
A0¥ENY XA MINKN N e DOT »mt 1992 0on»nh ,0021PNn MINN X
P15 53NN 199D APOYA) DXHANINN BTN 20 MRD NN N T RPN oMY 5 DY
DM NVXAY TIVYIN SIVN O DN 19NN TV NPMmINH MAAm (Pornm

a9 DYIININRN P YW 129 MMmOY NIn RPN

ATONN AN DYPN DONDHN DN 98D ¢ aN22 ITONN Y O 4
.o5vnY (omy) EXHIBIT F- (1o EXHIBIT G nng




nankal

£ Ko L1193 ¥R K1Y 9372 MAYHND DTN NYNN YN HINSH

AN NYTIN w0 D3N TPANI YHYON , ,TION DINNN NN
$127120 M NS

IYTIN TMITNI OTPOYN BYANN MYI? ¥NN ¥T1RN 53 D 1ond TRonon (1
20N

VDN NYTIN D10 YATID PO KRIN ¥R NPoNa ndaan 93 »oy nHun XD .2
59 1 P93 MHND MY DI DINDN 00D NPNN HYTIN PVIan 53 .3

TMINK V9 Y9 TMDN DN DIRD/DY D) 07 NVRN YN 0DINNHN DOBEDN .4
AN9-5y2 1N 2n23 JOWE Maam MY anan YH10) naoy 1K

E»POY D930 5Y INNNN AR YHYNR 1Y DYNADIDY NYTINI 200N YN D2 T 5
MY NONY NN Y MM VI, NYTIND NI ITNIN NYIK 1171 In0oNna
TN KOB L1100 PR DYPOYN D230

D3NN DY CTINR

Disc-O-Tech Medical
Technologies Etd.

: 772NN NN I YPPAN NN YN oY

JPRIND DENNA Y NPRY IR 0NN INNN T NYNN 2D YRS YD
21.11.2007 : TINR
1Y, YIIRND 90T : DY

N g TN
45976 .-u.g' m




Form 3

SIEEO) ABBREVIATED NOTICE OF MERGER

and 4(c)

[Seal of the
Antitrust
Authority]

person filing the Notice of Merger and every entity
controlled by any of them.

« “Contrel’ — as defined in section 1 of the Law.

Section headings in this forrm are for convenience only and
shafl not be used in the interpretation of this form.

INSTRUCTIONS FOR COMPLETION-
WHAT |15 REQUIRED TQ COMPLETE THE FORM?

If the merger transaction includes a restrictive arrangement
that requires an exemption — one should complete Part G
rather than file a separate request for an exemption.

A company that conducts business both in Israel and abroad
is referred to section 18 of the Law.

This form is intended for the situations set out in Regulation
4(z) of the Restrictive Trade Practices Regulations
(Registration, Publication and Reporting of Transactions),

5764 — 2004.

. Terms appearing in this form shall bear the definitions
contained in the Restrictive Trade Practices Law, 5748-
1988 (hereinafter “the Law™ or the “Restrictive Trade
Practices Law™) and in the Restrictive Trade Practices
Regulations (General Instructions and Definitions),
5761-2001 (hereinafter — the *Regulations”), unless

defined otherwise.

] “Person filing the Notice of Merger” — including

person related to him.

- “Person related to person filing the Notice of
Merger” — Person who controls the person filing the
Notice of Merger, entity controlled by the

General Information Concerning the Person Filing the Notice of Merger

1) The . . K The acquiring party in the merger [0 The acquired party in the merger

- fiting
- person
is -
2) Details ~ | Name of the Filing Person Telephone Number Additional Telephone
.concerni Number
ng the DePuy Spine, Inc. {"DePuy") 1-508-880-8100
filing : Street/P.O. Box House Number City Zip Code
.- person - | Paramount drive 325 Raynham MA 02767
3) Contact Name of Contact Person Telephone Number Additional Telephone
-« . person - Number
g Informati | Dr. David Tadmor andior Mr. Shai | 03-6846000
g ~on : Bakal and/cr Mrs. Zohar Hameiri,
T ‘ : Tadmor & co., Attorneys at Law
o Street/P.O. Box (if different than above) House Number City Zip Code
2 Millenium Tower, 8th floor, 17 Tel-Aviv 64739
Ha'arbaa st.
4) Other
.. . parties 1, _Kyphon inc. ("Kyphon") 3.
to the

- .merger 2. Disc-O-Tech Medical Technologies 4,
transact! Ltd and Discotech Orthopedic
.on Technologies Inc {collectively

"DOT")

5) Uttimate | Identify the ultimate controlling owner of the entity that is filing the Notice of Merger. There is no need to
controlli | list all entities through which the person filing the Notice of Merger is held. In the event of a control group,
ng list all of its members. For these purposes, “control” - as provided in the Restrictive Trade Practices
owner of | Regulations (General Instructions and Definitions), 5761-2001.
the
person - Johnson & Jehnson Inc.
filing the
Notice




Business and areas of activity that are the subject of the merger transaction

“Definitions

« “Parties’ Products” — Goods manufactured, marketed, distributed or supplied by the person filing the
Notice of Merger, that are, or their substitutes or tangential goods are,
manufactured, marketed or distributed or supplied by another party to the
merger or a related person.

«  Supply” — Sales of any sort, including to wholesalers.
L ) « “Tangential Goods” — Goods that are components in the manufacture or marketing of other goods.
8} Definitions of - | Markets Relevant to the Activities of the Parties to Support for Correctness of Market Definition
markets the Merger {Optional, no obligation to complete)
o Minimally invasive vertebral compression This product market definition has been recently
fracture treatment products. established by the competition authorities of
Spain and the United States (FTC) in connection
with Kyphon's acquisition of some vertebroplasty
and non-vertebroplasty assets from DOT.' The
same definition was adopted by the competition
authorities of Portugal and Spain in relation to
Medtronic acquisition of kyphon.
7) Share of the: | What is the share of the person filing the Notice of Merger in quantitative and financial terms in each of the
.- 7 person filihg relevant markets in which it manufactures, markets, distributes or supplies the parties’ products.
.. the Notice of For example: Firm A sells leather shoes, watches, books and records.  Firm B sells leather, paper, records and televisions.
" Merger in Firm A must report its share in quantitative and financial terms of the relevant market for the sale of leather shoes (since
activities that Firm B supplies a raw materi_al used in the manufacture of ieather shoes), in the relevant market for the sale of books (since
g ' | Firm B supplies a raw material used in the manufacture of books) and in the relevant market for the sale of records (since
are the <. 7 Firm B sells records).
. _;:;.“:j::rg;r“ State also the basis for estimates of quantities {market surveys, Central Bureau of Statistics data, estimate).
L DePuy estimates that it accounts for approximately 0.5% of the relevant market {(or even less).
8) Competitors: .| List the names of the principal competitors of the person filing the Notice of Merger in each of the activities

of the merging company that are the subject of the merger transaction.

1.  Kyphon 4. _Aesculap Implant Systems, Inc.
2. Medtronic, Inc. 5.
3. Synthes, Inc. 6.

! See FTC File No 071 0101 — Kyphon Inc./ Disc-O-Tech Medical Technologies Ltd (Under Voluntary
Liquidation) and Discotech Orthopedic Technologies Inc. FTC press release is attached to this
notification form as annex A.

? Medtronic, Inc. has recently acquired Kyphon.




Request for an Exemption with Respect to Restraints Ancillary to the Merger in Lieu of
Filing a Separate Request for an Exemption

This part should be completed only by someone whose merger transaction includes ancillary
restraints

. ¥ ments for
which:an
| exemption is
. sought

11 Describe in short the restrictive arrangements for which an exemption from obtaining approval of a

restrictive arrangement is sought.
(a} Ifthere are any parties to the restrictive arrangement who are not parties to the merger transaction,
provide their names, mailing addresses, websites, details of their contact persons and relevant
telephone numbers:

(b)  The restraints in the arrangement:

See description below

(¢} The goods/services to which the arrangement relates:

See description below

(d)  The term of the arrangement (including options to extend the term of the arrangement):

Five (5) years

2. Describe the nature of the arrangements and the need for them:

The agreement for the acquisition of DOT's Confidence product line by DePuy Spine includes
customary non-compete agreements relating to the founder® and the entrepreneurs of DOT.* The term
of the non-compete agreements is 5 years. Such time frame is necessary, given the nature of assets
that are being transferred (mainly intellectual property assets, know-how and reputation) and the in-
depth acyuaintance of the founder and the entrepreneurs with the market. The rationale behind the
non-compete agreements is to protect the viability of the divested product line.

3. If the restrictive arangement was created in writing, attach all documents establishing the arrangement.
See EXHIBIT G (founder) and EXHIBIT F {entrepreneurs} to the agreement

3 See exhibit G to the agreement.
* See exhibit F to the agreement.
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