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Form 3
Regulations 3{a)
and 4{c)

4

3
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[Seal of the
| Antitrust
¢ Authol

rity]

person Aling ihe Notice of Mesger and every eniity
controiiedt by any of them.

* “Control” - as defined in section t of the Law.

Section headings in this form are for convenients only and
shai) not bé used in the inderpretation of thiz form.

INSTRUCTIONS FOR COMPLETION-
WHAT I3 RECRMRED TO COMPLETE THE FORMY

f the merger transacton nclades a restictive arangement
that requires an exemplion - one should complete Part G
rather than file a separate request for an exsmplicn.

A company that conducts busknéss both in israsl and abroad
s refemed o section 18 of the Law.

This form fs imended for the situations set out in Regulation
4(c) of the Restrictive Trade Practces Regulations
(Registration, Publication and Reporting of Transactions),
5764 - 2004,

- Tarms appearing in this formn shall bear the definffions
contadined in the Resiriclive Trade Practices Law, 5748-
1988 {herminafter ‘the Law" or tha "Restrictive Trade
Pracidces Law") and in the Resirictive Trade Practices
Reguiations {General instructions and Definitions),
5781-2001 (hereinafier ~ the ‘Reguiations™, unlass
defined othaerwise.

. “Parson filing the Notice of Merger” — ipcluding
person refated to him.

- “Person related o person filing the Notice of

Merger~ - Person who controls the person filing the
Notice of Menger, antity conrolied By the

15 R"H 6.2004

A General Information Conceming the Person Filing the Notica of Merger
1) The [1 The acquiring party in the merger B The acquired party in the merger
fiting
person
is
2} Detalls MName of the Filing Person Telephone Number Additional Telephone
concarmi Number
ng the Disc-0-Tech Medical 09-9511511
filing Technologies Ltd (Under
parson Voluntary Liquidation) snd
Discotach Orthopedic
Technologies Inc (“collectivety
DoT™)
Street/P.O. Bax House Number City Zip Code
Ha'hoshiim 1 Herzeliya 46724
3} Contact Name of Contact Person Telephong Number Additienal Telephone
person Number
Informati | Dr. David Tadmor and\or Mr. Shai | 03-6848000
on Bakal andfor Nirs. Zohar Hameiri,
Tadmor & co., Attorneys at Law
Street/P. 0. Bax {if different than above) House Number City Zip Code
Millenium Tower, 8th floor, 1w TelAviv 64739
Ha'arbaa st.
4) Othar
parties 1, _DePuy Spine, Inc. ("DePuy™) 3
to the
merger 2. Kyphon Inc. "Kyphon™, 4
tra YP ("Kyp )
on
5) Uitimate | Identify the ulfimate controlling owner of the entity that is filing the Nutice of Merger. There &5 no need to
controllt | iist all entities through which the person filing the Notice of Merger is held. In the event of a controt group,
ng list afl of its members. For these pumposes, “control” — as provided in the Restriciive Trade Practices
owner of | Regulations (General instructions and Definitions), 5761-2001.
the
pearson Ownership is widely dispersed among a number of shareholders {including individuals
filing the | and investment funds) nona of which holds more than 25% of the share capital and is individually
Notica able to influence the commercial conduct of the company.
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Business and areas of activity that are the subject of the merger transaction

Definitions

« “Partes’ Productis™ ~  Goods manufactured, marketed, distributed or supplied by tha person filing the
Molica of Merger, that are, or thelr substitites or tangential goods are,
manufactured, marketed o distributed o supplied by ancther party b the

merger or a reftated parson.
s "Supply” -~ Sules of sty sort, including o wholesalars,
v “Tangential Goods" —  Goods that are components in the manufacture or marksting of othar goods.
8) Definitions of Markets Relevant to the Activities of the Parties to Support for Cotrectness of Market Definition
markets the Macger (Optionzl, no chiigation to complete)
Minimally invasive vertabral compression This product market definition has been recently
fracture treatment products. established by the competition authorities of
Spain and the United States (FTC) in connection
with Kyphon's acquisition of some vertebroplasty
and non-vertebroplasty assets from DOT.' The
same definition was adopted by the competition
authorities of Portugal and Spain In relation to
Madtronic acquisition of kyphon.
7) Share of the What is the share of the person filing the Notice of Merger in guantiative and financial terms in each of the
person filing | relevant markets in which it manufactures, markets, distributes or supplies the parties’ progucts.
tha Notice of For examnple: Firm A solts laather shoes, watches, books and records. Fim B sells leather, paper, records and televisions.
Merger in Firm A must report s share in quanttative and Ainancial tesms of the relevant market for the sala of leather shoos {since
activities that | Firm B supplies a rew metadal used in the manufacture of leather shoes), in the relevant market for the sale of books (since
are the Hnnasuppﬁtarawmwwmmmanufacmmofbwks)mdhmereleuantmhrmesaledrecords(smce
Firm B selis recomds).
;:':’j;“ of State alsa the basis for estimates of quantities (market surveys, Central Bureau of Statistics data, estimate),
DOT estimates that it accounts for approximately 16-18% of the relevant market.
8) Competitors List the names of the principal competitors of the person filing the Notice of Marger in each of the adtivities

of the merging company that are the subject of the merger transaction.

1. _Kyphon 4. _Aasculap Implant Systems, Inc.
2.  Medtronig, Inc.? 5,
3. Synthes, Inc. 8.

' See FTC File No 071 0101 - Kyphon Inc./ Disc-O-Tech Medical Technologies Lid (Under Voluntary
Liquidation) and Discotech Orthopedic Technologies Inc. FTC press release is attached to this
notification form as annex A.

? Medtronic, Inc. recently acquired Kyphon.
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Attached Documents

13) Documents
that must be
attachad

1. Menger agreement and #ts appendices — Annex B

2. Audited financial statements for the last two fiscal years of the person filing the Notice of Marger. A
foreign company that files a Notice of Memer may attach sudited financlal statements of entities through
which it operates in Israel, instead of filing iis financial statements ~ Annex C

Prospectuses filed by the person filing the Notice of Merger during the last five fiscal years
4, Other documents relevant to considering the competitive effects of the merger.

A person filing a Notice of Merger who requests approval of a restrictive arrangement in the context of
this Notice of Merger shall aitach docurments that are relevant to considering the competitive effects of
the restrictive arrangement.

G

Request for an Exemption with Respect to Restraints Ancillary to the Merger in Lieu of
Filing a Separate Request for an Exemption

This part should be compieted only by someone whose merger transaction includes anciliary
restraints

14) Restrictive
arrange-
ments for
which an
exemption is
sought

1. Describs in short the restricive arangements for which an exempiion from oblaining approval of a
resirictive arrangement is sought.
{a) If there are any parties to the restrictive arangement who are not parties to the merger transaction,
provide their names, mailing addresses, websites, detafls of their conlact persons and relevant
telephone numbers:

{b) The restraints in the arrangement;
see description below

(c) The goods/services to which the arangement relates:
see description below

(d) The tern of the arrangemen (including options to extend the term of the arangerment):
Five (5) ysars

2. Describe the nature of the amangements and the need for them;

The agreement for the acquisition of DOT's Confidence product line by DePuy Spine includes
customary non-compete agreements relating to the founder® and the entreprensurs of DOT.* The term
of the non-compete agreements is 5 years. Such time frame Is necessary, given the nature of assots
that are being transferred {mainly intellectual property assets, know-how and reputation} and the in-
depth acquaintance of the founder and the entrepreneurs with the market. The ratfonafe behind the
non-compets agreements s to protect the viability of the divested product line.

3. Hihe restriclive arrangement was created in writing, attach all documents estabiishing the arangement.
Sea EXHIBIT G (founder) and EXHIBIT F (entreprensurs) to the agreement

? See exhibit G to the agreement.
! See exhibit F to the agreement.
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Declaration

15} Daclaration

Declaration of the person filing the Natice of Merger and obligation to provide corract, complets and
current information:

I the undersigned, who serves in the positibn of Chief Financial Officer of the person filing the Notice of
Marger, heraby declare as follows.

1.

Date

1 have been authorized to submit all required information to the Antitrust Authority in the framework
of a Notica of Merger.

No limitation has been imposed on me in providing complete and accurate information as required
in tha form of Notice of Marger.

All of the information contained in the Notica of Merger is correct, complate and current, including
tha contents of Part G, abova.

The documaents annexed to the Notice of Merger are colrect and complets and do not lack any
material information or exhibit (including transmittal [2tters and any written or oral understandings).

! know that the General Director wili use tha information contained in the Notice and in its exhibils
in deciding whether to approve the merger that is the subject of the Notice and { know and
understand my obligation to provide correct, comiplete and currant information to the Antitrust
Authority.

Digc-0-Tech Medical
Nama of the Technologies Lid. (Under
November 21, 2007 Company Voluntary Liguidation}

Mame and Tile of Company f
Authorized Signatory Sagi Shargal, C.F.O. Signature /‘Q—E; A '/(P,

L f
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Farm 3
Regulations 3(a)

ABBREVIATED NOTICE OF MERGER

and 4(c)
gsnigll'uosi the persan filing the Notice of Merger and evely entity This form is intended_fo'r the situations set' out in Regulatinn
: contralled by any of them. 4(c) of the Restrictive Trade Praclices Regulations
Authority] . . (Registration, Publication and Reporting of Transactions),
* “Control’ - as defined in section 1 of the Law. 5764 — 2004,
Section headings in this form are for convenience oniy and . Terms appearing in this form shalf bear the definitions
shall not be used in the interpretation of this form. contained in the Restrictive Trade Practices Law, 5748.
INSTRUCTIONS FOR COMPLETION- 1988 (heremaﬂner “thq Law" or th_e ‘“Restrictiva Trade
WHAT IS REQUIRED TO COMPLETE THE FORM? Practlcgs Law") and in the Rer?tntm\fe Trade Pra_ctxces
Regulations (Genera! Insfructions and Definitions),
If the merger transaction includes a restrictive arrangement gzg;;ag&le(:;g.naﬁer - the "Regulations”), uniess
that requires an exemption — one shouki complete Part G
rather than file a separate request for an exemption. - “Person filing the Notice of Merger” - inciuding
A company that conducts business both in Israel and abroad person related to him.
is referred 10 section 18 of the Law. *  “Person related to person filing the Notice of
Merger" — Person who controls the person filing the
Notice of Merger, entity contrelled by the
General Information Concerning the Person Filing the Notice of Merger
1) The & The acquiring party in the merger [0 The acquired party in the merger
filing
person
is
2) Details Name of the Filing Person Telephone Number Additional Telephone
concerni Number
ng the DePuy Spine, Inc. {"DePuy"} 1-508-880-8100
filing Street/P.0. Box House Number City Zip Code
person Paramount drive 325 Raynham MA 02767
3) Contact Name of Contact Person Telephone Number Additional Telephone
- person Number
2 Informati | Dr. David Tadmor andior Mr. Shai | 03-6846000
g on .. Bakal andfor Mrs. Zohar Hameirt,
T Tadmor & co., Attorneys at Law
R Street/P.O. Box {if different than above} House Number City Zip Code
o Mitlenium Tower, 8th fioor, 17 Tel-Aviv 64739
Ha'arbaa st.
4) Other
parties 1. _Kyphon Inc. ("Kyphon} 3.
to the
merger 2. Disc-0-Tech Medical Technologies 4.
transa Ltd and Discotech Orthopedic
on . Technologies Inc (collectively
"DOT™
5} Ultimate { Identify the ultimate controlling owner of the entity that is filing the Notice of Merger. There is no need to
controlii list all entities through which the person filing the Notice of Merger is held. In the event of a control group,
ng list all of its members. For these purposes, “control” — as provided in the Restrictive Trade Practices
owner of | Regulations (General Instructions and Definitions), 5761-2001.
the
person Johnson & Johnson Inc,
filing the
Notice




Business and areas of activity that are the subject of the merger transaction

Deflnitions + "Parties’ Products” — Goods manufactured, marketed, distributed or supplied by the person filing the
Notice of Merger, that are, or their substitutes or tangential goods are,
manufactured, marketed or distributed or supplied by ancther party o the
merger or a related person.

+  "Suppiy’ - Sales of any sort, including to wholesalers.
« “Tangentlal Goods” - Goods that are camponents in the manufacture or marketing of other goods.

8) Definitions of Markots Relevant to the Actlvities of the Parties to Support for Correctness of Market Definition

markets the Marger (Optianal, no cbligation to complete)
Minimally invasive vertebral compression This product market definition has been recently
fracture treatment products. established by the competition authorities of
Spain and the United States {(FTC) in connection
with Kyphon's acquisition of some vertebroplasty
and non-vertebroplasty assets from DOT.' The
same definition was adopted by the competition
authorities of Portugal and Spain in relation to
Medtronic acquisition of kyphon.
7) Share of the What is the share of the person filing the Notice of Merger in quantitative and financial terms in each of the
person filing relevant markets in which it manufactures, markets, distributes or supplies the parties’ products.
the Notice of For example: Firm A selis leather shoes, watches, books and records. Firm B seils lzather, paper, records and televisions.
Merger in Firm A must report ts share in quantitative and financiat terms of the relevant market for the sale of leather shoes (since
activities that | Fim 8 suppl{es araw material used in the manufacture of leather shoes_). in the relevant market for the sale of bocks (since
-] Firm B suppiies a raw material used in the manufacture of bogks) and in the relevant market for the sale of records (since
are the Firm B sells records).
subject of State also the basis for estimates of quantities {market surveys, Central Bureau of Statistics data, estimate).
the merger
DePuy estimates that it accounts for approximately 0.5% of the relevant market (or even less).
8) Competitors List the names of the principal competitors of the person filing the Notice of Merger in each of the activities

of the merging company that are the subject of the merger transaction.

1. _Kyphon 4. _Aesculap Implant Systems, Inc.
2. Medtronic, Inc.? 5.
3. _Synthes, Inc. 6.

' See FTC File No 071 0101 — Kyphon Inc./ Disc-O-Tech Medical Technologies Ltd. (Under Voluntary
Liquidation) and Discotech Orthopedic Technologies Inc. FTC press release is attached to this
notification form as annex A.

* Medtronic, Inc. has recently acquired Kyphon.




m

Request for an Exemption with Respect to Restraints Anciilary fo the Merger in Lieu of
Filing a Separate Request for an Exemption

This part should be completed only by someone whose merger transaction includes ancillary
restraints

14} Restrictive
arrange-
ments for
which an
exemption is
sought

1. Describe in short the restrictive arrangements for which an exemption from obtaining approval of a
restrictive arrangement is sought.
(a) If there are any parties to the restrictive arrangement who are not parties to the merger transaction,
provide their names, mailing addresses, websites, details of their contact persons and relevant
telephone numbers:

(b)  The restraints in the arrangement:

See description below

(¢) The goodsiservices to which the arrangement relates:

See description below

(d)  The term of the arrangement (including options to extend the term of the arrangement):

Five (5) years

2. Describe the nature of the arrangements and the need for them:

The agreement for the acquisition of DOT's Confidence product line by DePuy Spine includes
customary non-compete agreements refating to the founder® and the entrepreneurs of DOT.* The term
of the non-compete agreements is 5 years. Such time frame is necessary, given the nature of assets
that are being transferred (mainly intelfectual property assets, know-how and reputation) and the in-
depth acquaintance of the founder and the entrepreneurs with the market. The rationale behind the
non-compete agreements is to protect the viability of the divested product line.

3. if the restrictive arrangement was created in writing, attach all documents establishing the arrangement.
See EXHIBIT G (founder) and EXHIBIT F (entrepreneurs) to the agreement

3
4

See exhibit G to the agreement.
See exhibit F to the agreement.
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