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"Participation in trade and professional associations' activities

provide ample opportunities for companies in the same line of
business to meet regularly and to discuss business matters of

6-8 W37y ,7.2.06 1) 12 W nyhin !
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common interest. Such meetings and discussions, even if
meant to pursue legitimate association objectives, bring
together direct competitors and provide them with regular
opportunities for exchanges of views on the market, which
could easily spill over into illegal coordination. Casual
discussions of prices, quantities, future business strategies can
lead to agreements or informal understanding in clear violation
of antitrust rules. It is for this reason that trade associations and
their activities are still subject to close scrutiny by competition
authorities around the world."*

.DYPOY DTN DY DMWY 7INA MDY PYD TH» OMPOYN DYNN PIN
;Y2 PINY 5 PYo
IN YNND DDYN OPYN IN PIAND YPOY TINPNX YIPY 1O p»
NODNNY MININD N9 1P IN LD OPOYA MINN INOND

TINNRD NN L2 PYDI NNINXD DD ITOND IND 0D 1YY
212270 9TONT TN 1A DY DN PIIND THN 531 YPOyN

DM NIANNA PINN IRIIY NTNPHN MIWNN NN IYIITH T NIVI NITON
GUN ,NINK DMYT IRN PINT PR 1PV ,07P0Y DTN MDYID DIWPN
.DINNN P2 N9 PNNOY HY DNDN NOY MINID NN NYP

,2ND OPOY TN POY NONN IN YIPY DD P 2D YAIP PIND 5 Pyo
5215 970N 12 NP ,0P2 OOPOYI MINNN NN TN INX YNND DOYN
SPINYD 2 PYDI IMYNWNI

DOMN MTOMD P PYW J9INA DY )HIIND NONYHN MOMNNNY 0N
NYIAPN GPINN YIND YT NINA PR ,ININD 212N DY XY INPN NNS N
DY12N DYNRY M D) NI DIPNN NDWIIY DTV JNIND 2995 1PNONN

JNAND MYTHINND NN DYDY, PHNINA

P NYIAP OPOY TINPN =5 PYDI INTITHIND 7DD 1P DY P DN NVIOY
2 ©XPOYI MINNN DY NNNAN IN NYNIND MDY ; POY NNINN N NDW
STOORN AN

.42

43

44

OECD - Competition Committee, Potential Pro-Competitive and Anticompetitive

,INYON NTHY N2 ,TTHPN AMINNN M ; Aspects of Trade/Business Associations (2007)
NINDM DITPA DXANYN PN OMPOY DITINON 29 NYIND ,NT-59Y PNY DX37 DIPNA 2 N8N

Canadian Competition Bureau, Potential Pro-Competitive and Anticompetitive .00 p
Aspects of Trade/Business Associations (2007), ("Social networks can offer a natural
venue to conspire. It becomes even easier when networks are fairly well established and
closed. Trade Associations promote social contacts and, even though most Trade
Associations are formed and operated for legitimate purposes, they can be used to
promote and coordinate the objectives of the cartel. Many of the cases the Bureau has
investigated have involved the use of Trade Associations to promote and coordinate the
.objective of the cartel.")
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NYNI NPND IMIYY THINVOYN MYIN DY MNIX 59550 .0>TTa Py Dyl
D72 5W O2PY AIWRND NN DY NNIN INPYIY ,0°12TN Yavn ,INY
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.D»POYN OY92XNN 2T HY NI ,NNNYOYI ,NDIM

90 INNY MWY ,NVOY NPIYIY 17192 D) ,0INNN P NDW PNIMY ,NNT DY .65
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NP2 NOIN N, TPNVOY MYID IOIVNON

DNNIND PTPY 01D ,¥N9ND 7DPIY D120, NAaMWNN NI9N MON2 ,DINNN .66
DOMWND 19N YV PLYA ,DINNNN-DITINN P2 OWINN DY NIANDNN
NTAYN Y1) 1IN DYV ,DXINNN P2 MINDN YN NINN ,nvnnng T
MY OXTTEN P MINNN NN DX2IND NVY ,TPNVOVN MYIN 292 INNY

.DYPOYI MINNN NN ,NDIYIN

wYNN Dy Y180 1Y PIYA (FTC) IRPINKND NPIRITIN INDN M) NNT .67
Sy WAVNo MO POLOVN NMIYI 292 YNRYOIND MDDV YD N800

SO

"One of the most effective ways for parties to acquire or
maintain market power is through the abuse of government
processes. The cost to the party engaging in such an abuse
typically is minimal, while the anticompetitive effects resulting
from such abuse often are significant and durable. Thus, the
reach of antitrust laws to conduct that abuses government
processes for anticompetitive ends is of particular importance

. . 37
to the commission's enforcement program".

MWD 179 HY NMDIND DXINNN P MDV)D YN DIND NNMIND 1T WYN .68

: 1700 NYTN M222 OMPOYN DIDANN DY MINNNM DY TNID THY NOOY

YPOY TY NY WY ,DINNN DY NINIVNR MDY DY NNPP DY
TRYND IMAY GNY NPY GMYN OH305 DIVIN N GMYN
NN IYNS NNRNYOYD NNV ,NATP DY asna omN
NN NN NN IV NP 029 DMIPNA NNVY NAMWNT MDPYAN
TIVD) ,ATOND DXTTNN P2 NIY MINN DV NNYPO \ININ VION
PN NN, DYTINN P2 MINH YNNI T N2 XM KD IINRY

NN NMIND NYNAY WYN

NIYOND POOYN NNV D1 NOMYNN MDYSN T NNY
aNND 22D N MY YN PONND OMNX DTV GN) DITTND
9272 YN — TNYA DIOND DNNMNN 12D 1) SNONN PN
YN L, NOMWYNN DMWY MYSN XD DX NPPOYN OPMIND
19INY OMPPOY DXNNR MTIN YN ,0MPOY NMHVIVON 1272
,IMPOY DXPAD 20 MTHYY MYT YNDN ,0NY MTTINNIN

YN NYPD DI, NPPOY NPIDN 71272 YN

NOV IN 1NONNI ,NXIAND DAY DXOMWNN IV 12PN ,TD
NYNAY YYN DIPNN YN INNDY NP NPYY  NONNI
OTIY P2V 0NN N P DINDND DXTINN P2 MINNA
9700 2AVNY DI10Y DXINNN P2 DD NIMYY ININ .DOWOY

* m5nY DVMONN NYIAN X959 PAY YINWI DX N9 YD

.309,1/00 NYT N

"Enforcement Perspectives on the Noerr-Pennington Doctrine", an FTC Staff Report, 2006, *’

p-3
38

349206 /6678



20

OOUN NIYAD 1PN PIYA DD NPV DY PN WAPI NYTH MO .69

T2 5 ,N9%IN MYV VP NI 1) GUN NDWHN NIdY DY MDD 1NN
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aMmVNI NI2T NN NANY ,DINNN NXIIAP DY DM PON IRPIINND PIN .70

VY NOWAN PMY DX NND 9991 NYY NI 91 T ppIinnn »ea

POYN VAYNN N2 MIDN .NPITN I NPIPN NNY IN DITP DV NI NIVND
Noerr-Pennington N370VPYT DY M2 1T 1PNDA OV

M2 SV IPT PO IVLNY N OPVLINDIN VN T NPIVPIT DY MM .71
Superior Court Trial Lawyers nwi91 11920 MXINI )POYN VOWNN

DYNDY DNND YW DOPNP M INT Py mna L Association
DYNYNID DNPMPY INND NPTHN NMYI DY MIYPNNN MIAMNP NNNa
PIN OIMY WP IV DIPIN NYIAPHN NNNINNDD MYINIA .DNIXPN SN
GPIYNN YD MYV ,0NY NPDY NPTHNY NNV DY PIYN NNOYND NANY

LDMNYNIY DDIN NI NN DNY IWIN NI TI)

PYND DNNDN WP NMRY ,MINNN NOIN 2D ,¥IaP 1POYN LIVYNHN M .72

PINNN NWYNN DIRXIND NYYND NODN MIYIN PNDNN DPIANND PoNd

NN 7I9M ,MINNN YW AMOR 1PN NDNON L PTN PO 29D IO T NN
.Sherman Act-5 1 pyo

M>wWad DMINNN MTIRNNA NORM IMNN X 0D OV 1OV VAVNN N4 .73
N INIVNRY NV NIY P2 INIAN TNY XINY TIN,TNIVYY MY DN
TOT) MINH NYIN NIVORN NNRHINY THINVOY MY YV NNOON YapH
NYANY 1DV DNYN NANT DWW NPV PAD IO NYOAT IR ,NOPN
:PINT NN D90 MNIWN DN PPIN NYRID .NINNN

"It of course remains true that 'no violation of the act can be
predicated upon mere attempts to influence the passage or
enforcements of laws' even if the defendants' sole purpose is to
impose a restraint upon the trade of their competitors. But in
the Noerr case the alleged restraint of trade was the intended
consequence of public action; in this case the boycott was the
means by which respondents sought to obtain favorable
legislation. The restraint of trade that was implemented
while the boycott lasted would have had precisely the same

.Eastern Railroad President's Conference v. Noerr Motor Freight Inc. 365 US 127 (1961) *°
.United mineworkers of America v. Pennington, 381 US 657 (1965) *°

Federal Trade Commission v. Superior Court Trial Lawyers Association, 493 U.S. 411 *
.(1990)
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anticompetitive consequences during that period even if no
legislation would have been enacted".*
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YUY OWN AMYAY P9 NYan NPN OpIN IN 9107Y
NNY NIN ,DN0ND XYM 170 NONRY 1N Yy mNvIn
NDMN RYNN HY PN IN ANDN ,O9a NYTONY HanIn
DHUONY DO ONN POHN IN DITINN IUNRI DINY XY NYTN
9% .INN MTNNI ,MVYID DAY D¥aPNa ,NINNN N
YD BTSN P2 NDIYDN GINY TUNRD DN XY D) NYTN

2O NYT NTNA ININND ,MNI00YN INIVNY 9ayn YN
L[N0 NWXTN]

DINNNN P2 ORNN OIN NN ,NNRIIN OIPNN NDON N NN NP .76
, ORI IND) DIPPXIY MITOMIN I TR DI NIVAN DYPNN N .OMNVN
,792 .09 MTOMN N> VNP T PIYNY ,DINN MTOMD D) ONON Y
PPY IN PY DINON DY NIDIND L, NYTN MDY 4.4 PYD NIRNND )HIINRD XN
N2 TITN RNN NN NORYA YR NAYNN DY I NI DANWYNN DINNNN P2
NDYIN DYN IN MISN AMYIN 1905 DNYIWOY NIPNL ,0NN M Dy
P2 YNON OINON IV 3NN AR ONINNY INIRD NVINM NANMWYNN
MYN 27 YN IPODY T2 POY PPN IN IMN MIWIR NINSN 9991 ,0°INNN
MPN NN NN NINRD >IN 1N HY DPPOYN DIPIONN MTIN

Federal Trade Commission v. Superior Court Trial Lawyers Association, p.424 **
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Sentencing Guideline, sec 2R1.1 (Bid-Rigging, Price-Fixing or Market-Allocation

.Agreements among Competitors
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ND D)2 MINNN NNNINND NININD OMVYYN DINNN NXAP NNINNY
DYNDN IN OONIKPN DOV W NDWIN NMY PYOND IWRD D) IWIY
: 02N
"Claiborne Hardware is not applicable to a boycott conducted
by business competitors who stand to profit financially from a
lessening of competition in the boycotted market. No matter
how altruistic the motives of respondents may have been, it is
undisputed that their immediate objective was to increase the
price that they would be paid for their services. Such an
economic boycott is well within the category that was

expressly distinguished in the Claiborne Hardware opinion
itself." *’

Sv 7NN N7 National Society of Professional Engineers nwn9oa ,nmTa
721 ,0°01>1792 2NN MYIN HvinNn VINOND , DXOTINNDN PIAND VPOY TIVN
D WO TIORN .DINK DINWN DY NONX NN DY RNN XD DX17191D1 MINNNY
92N DIX NOMT MINNHNY 1D ,0220N NNV NYNS OXIPNNN MHINNH
% MYV YD yap ]W’b)’ﬂ VAYNN N> .MN>01] MINPNY MYXN wHND JNIINRD
: TN 521 5o NMN NNT NI, YHRLIND MINT NN

"Petitioner's ban on competitive bidding prevents all customers

from making price comparisons in the initial selection of an

engineer, and imposes the Society's views of the costs and

benefits of competition on the entire marketplace. It is this

restraint that must be justified under the Rule of Reason, and

petitioner's attempt to do so on the basis of the potential threat

that competition poses to the public safety and the ethics of its

profession is nothing less than a frontal assault on the basic
policy of the Sherman Act."™
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9901 PIND ANYNI NN 99N G0N O TAY DIPN 1IN DP ,PINND NIRNN NI9ND
DYPYANA 1) OPPOYN DODNN ONT TIVH NNDNI YN ,0MPIN NI PPN

Superior Court Trial Lawyer, atp. 427 ¥
National Soc. of Professional Engineers v. United States, 435 U.S. 679, 695 (1978)
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"If respondent is convinced that the nature of its profession, the

nature of BCBSM as a monopolist, or any other public policy factor

compels and justifies its being shielded from the antitrust laws, its
recourse is to appeal to Congress."’
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