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“Although rival suppliers users, they need not
necessarily reach them through a particﬁlar
intermediary [...] The relevant question is to
what degree does the exclusive deahng deny
access to the local market.”’
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“[Elxclusive distribution agreements lead in general to an improvement in distribution... [they]

facilitate the promotion of sales of a product and lead to intensive marketing [...] they stimulate
competition between the products of different manufacturers.... ” Regulation 1983/83 {1983] OJ
.L173/1

302308 /5757




D122 DMDI IR T INNI/PNVOY 1IXIN JY DMDY IAN0N .NY WY NPLPN POV
AP 59212 VIWPNY PRY N, DINN

PN DPDOUPMOIN DPITN IY WIASNT 1 ,PIWN T NN SI9ND S AT , 9002
YPON NI, MPNIIN MTIPI 17 DIDNN NV M2 AN MTIPI 2T 90 MYNNNI
-DN0P D29 NN NPIONT NN TTIPI2 1OV, TNND NN 1IN TYY 9270 MYnen VP

“TINN MANN2 WNn W 1Pl MO0 »I9IW MIXOIN 10 ANY PN 2D POIN TSN Y2 NoynY
NoY9 DIDNY OTP D) /N1IVDY MIXIN YW DIYann 1900 NN MIYN NN DIUNN  IMN
NIPAY JPMINNN NNNNN IR MYHD IPN DI0NN ,729Y 0.N.8 MYIANI 99191 P10V
NI 292,198 7Y 03 OTRY IPMINA 7NN AN 199Y MPTIN 12 DIDNN 27 NP
PRATON PPV YOPNI, 0127109 11005 1Y PR OIMINT-VIN 180 YW 1TON1 WIDPY

-D2VN DWNER2AM NIMNN 1IN0 NNT AN P2 ,1TIDN OMIND TNV 1803 PPoY

,27212 1TONY T NINY PN 992 YY ,NIN MDD .10 PN NHYA N PVOY
D2Y2 113 NP0V 117 773 723 PN ,ON .V MIYNI 19191 NN N2 LY NN NN
MY2)3 NNV DR IN2ZY P0IMIIN PN MIIND DX PINY v ™ WPN2 VY oD &Y
AT N0ND NPIN R AWRD 1), W00 JY N30 MINNA YN 02071 PR ON .1TON1 PITINND
7TV 0N ; PN YY1 NIN DI0NY TIW ATV MBYN TPIVM INPINND PTL OX, 7D

: 020NN N209T NIINA NN MPN NNNYIYI 1t

“As a manufacturer controls more of a market,
his restraints interfere more extensively [...]
On the other hand [...] such evils cannot be
presumed severe, identified in particular
cases, or weighted against the legitimate uses
of non-price restraint, even when the

manufacturer is a monopolist.”m

9215 9701 YV IPMANNN PMYYR N1AIa NP SY NMINN D991 YVPNA PTA GN
7 TS PN Syaw

“The primary question to be considered in
determining whether a practice that excludes
competitors from the market is abusive or not
is whether the practice has been the result of
competition on the merits...In order to
distinguish competition on the merits from

H. Hovenkamp Antitrust Law - An Analysis of Antitrust Princimples and Their Application (New- °
{Antitrust Law» :19n9) York, 1998, Vol. XI) 60

P.E. Areeda Antitrust Law - An Analysis of Antitrust Principles and Their Application (2002, Vol. *®

VIII) par. 1648b3
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exclusionary abuses, it is essential to analyze
whether the practice in question may be
justified by any reason other than a simple
attempt to exclude competitors.”"
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: Whish 70900 72 5Y 910X (free-riding) ysya wpwm mow Yoan

“A free-rider issue can arise where a supplier
invests in promotion at a retailer’s premises
which a competing supplier takes advantage
of: a non-compete provision may be justified
to prevent this type of free-riding.”"*

N INIT HVIAT PRY OIN 000N NI 1Y DX DOIAN PINI IDTHY G 2302Y NIPna
2V NN9NN NPNYR NN ,NNIYN DY 33XY PIVDY NIPNNN 0I0N : free riding-n Myv
P20 N2ONNN Y200V ; NOY D2210 XM D1IXIN TY MNIDIY 0O DY 1D 0NN
DM2YT MNIN,NI207 OYINN DN Y MNONT NI MPID OITP NN AN.NY
7Y NPT NYAYN PR 77,0702 X MIYLY 21 9PYNn DNMY WY RNINOIPN  NINT DY .17
oY DPMINN NYIYN 0I0NN NP NY2 NMIND X2 INYIIAIY DN NN N.N.8Y 299 rNnoonn

Commission Notice: oy w1 ;]. Faull & A. Nikpay The EC Law of Competition (Oxford, 1999) 148 **
.Guidelines on Vertical Restrains [2000] O C 291/1, §135

0290 Yyan 50N Jund NTIND (Y11 9700 NYIND NV 1NN R INY PNDIZ AmTPY N9 P mnaxn oy P
.1904 Npoaa,9 v, Antitrust Law 121; 3004184 5oy 039230 1999
R. Whish Competition Law (London, 5th Ed., 2003) 592-593 1
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“The duration of the agreement will be a
critical feature in determining whether it is
abusive: the shorter it is, the less likely it is to
infringe Article 82: these two factors — the
extent and the duration of the exclusive
obligation - should always be considered
when analyzing exclusive agreements under
Article 82.”7"(]
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