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RESTRICTIVE TRADE PRACTICES LAW, 5748—-1988

APPLICATION FOR EXEMPTION FROM
APPROVAL OF RESTRICTIVE ARRANGEMENT

In accordance with paragraph 14 of the Restrictive Trade Practices
Law, b5748-1988 (hereinafter “the Law”), served herein, an
application for exemption from approval of the court, of a restrictive
arrangement, the details of which are as follows:

1. Parties requesting the exemption:
1.1. Name: H.J. Heinz B.V.
Address: Stationstraat 50, 6662BC ELST GLD,
THE NETHERLANDS
Name: Heinz European Seafoods Limited®
Address: 6 Roundwood Avenue, Stockley Park,
Uxbridge, Middlesex, UB11 1HZ, England
Address for service
of documents: c/o Clifford Davis, Adv. or Hagai Matzner,
Adv., S. Horowitz & Co., 31 Ahad Ha'am
Street, Tel-Aviv
1.2. Name: Food D’or Ltd.
Address: 35 Jabotinsky Street, Ramat Gan, Tel-
Aviv
1.3. Name: Oded Gross
Address: Mevo Gilat 1, Tel-Aviv

Heinz European Scafoods Limited (the company submitung this notice) is a party to an agreement tor the
subscribing of shares in Hidurim Marketing & Import Ltd. (“the Subscription Agreement” - a copy of which is
attached to this application). Heinz European Seafvods Limuted intends to incorporate in the near future an Israeli
subsidiary, to be wholly owned by HI Heinz B.V. and assign it the right o subscribe the above mentioned
shares, pussuant to the Subscrniption Agreement. Therefore, the exemption from approval of a restrictive
arrangement is requested to be granted to the companics submutting the notice and o such company which shail
be tncorporated and wholly owned by to HLJ. Heinz B.V. Please note that

() the ultmate parent company of both Heinz European Seafoods Limtted and H.J. Heinz BV, is B
Heinz Company (a company incorporated in the USAJ; and.

th the mtermediate holding-parent company ot” both Heinz European Seafuods Limited and H.) Heinz
B.Voas Heinz Europe Lid.

L£33295/30/150671 141 w
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i.4. Name: Michael Mitleman

Address: 33 Tagore Street, Tel-Aviv

Address for service

of documents: | Gomitzky and Co. Advocates, Zion
Building, 45 Rothschild Boulevard, Tel-
Aviv

2. The other parties to the arrangement:

Name: Hidurim Marketing & Import Ltd.

Address. 35 Jabotinsky Street, Ramat Gan.

Address for service

of documents. |. Gomitzky and Co. Advocates, Zion
Building, 45 Rothschild Boulevard., Tel-
Aviv

3. Type of arrangement:

The arrangement is by written agreement.

4 The written arrangements are contained in the following documents:

Subscription Agreement , dated June 21, 2000, entered into between
Heinz European Seafoods Limited, food D'or Ltd., Hidurim Marketing &
Import Ltd.2, Michael Mitieman and Oded Gross (“the Subscription
Agreement”).

5  The asset or service that is the subject of the arrangement:

51. Business related to canned seafood, pouched seafood, tuna spreads
or their substitutes.

5.2. Business relying upon intellectual property assels belonging to
Hidurim Marketing & Import Ltd.

3 Mistakenly referred to as ~Hidurim Lid.” in the Subscription Agreement.

L/33295/50/150711/1] (b




8.1.

8.2.

8.3.

8.4.

9.

L/33205/30/1567 1

The essence of the restriction and the details of it;

Non competition condition, by which each party to the Subscription
Agreement {as well as (i) any entity to which they hold at least 5% of any
rights in; {ii) any entity or individual which holds at least 5% of any rights in
them; (i) an entity where the entities are the individuals mentioned in {ii)
hold at least 5% of any rights) undertakes not to engage in any activity in
Israel, related to canned seafood, pouched seafood, tuna spreads, or their
substitutes, or relying upon any part of the intellectual property assets
belonging to Hidurim Marketing & Import Ltd., but without prohibiting any
party from engaging in activity in Israel, related to frozen tuna, pet food,
baby food, or ready meals (see clause 11 to the Subscription Agreement,
a copy of which is attached).

The period of the restrictive arrangement:

As long as the relevant party to the Subscription Agreement holds at least
5% of any kind of rights in Hidurim Marketing & Import Ltd. and for two
years after its shareholdings in Hidurim fall below 5%.

The reasons which support exemption from approval of the court:

provisions of clause 11 to the Subscription Agreement restricts
business competition in an insignificant manner and do not restrict
the competition in the relevant product market.

the principle of clause 11 to the Subscription Agreement is not
preventing and/or derogating business competition and it does not
contain restrictions which are not necessary to the exercising of the
Subscription Agreement.

provisions of clause 11 to the Subscription Agreement are necessary
in regard to the subscription of shares to Heinz European Seafoods
Limited and its merging into Hidurim Marketing & Import Ltd.

the non competition provisions contained in clause 11 to the
Subscription Agreement preserves the goodwill of Hidurim Marketing

& Import Ltd. and in that way necessary to the transaction.

The party to this application believe that the aforementioned restrictions
constitute all of the restrictions contained in the Agreement. If the

A




Controller finds that there are other restrictive practices contained in said
Agreement, the party request that it be given the opportunity to present its
arguments relating to the said restrictions and that said restrictions be held
to be exempt, along with the restrictions set forth herein.

Copies of the agreements referred to in clause 4 above are enclosed.

| declare that all of the details mentioned herein are complete and correct, that
the documents attached hereto are correct and that there are no other
documents which determine or are concemed with the arrangement.

for: H.J. HEINZ B.V.
M. Joeok | 14 Lol Jdasg
By: ML Coor_, W Bise gy Date 9

Signature and Seal

for: HEINZ EUROPEAN SEAFOODS LIMITED

M ook 19 luly  Yaoo
By: Ml Crrpe L CQOL"CO).LPCL\MG .Smc_koja)ar\] Date \J

Signature and Seal

for. FOOD D'OR LTD

By: : Date

Signature and Seal
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ODED GROSS Date

MICI—?&L MITLEMAN Date
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