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POY DY 13 Flooring Mifrs.' S.Ct. 578,268 U.S. 563, 69 L.Ed. 1093
OMIANAD OMY DNDN Y0203 YT QUMW AN PA PoYD TR
DYV NOOND AP .DMIANT P INNANDY ONIND OMMY INdYa
NN PN YY DAY AT ORI TIDNRD OUYD D 0pn ImNa
P2 TIPND 2N NN VN IRPIIDND NITYN 0OVDN N3 LOMNPMINNUN
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“Free competiticn’ means a free and open market among both buyers
and sellers for the sale and distribution of commodities. Competition
does not become less free merely because the conduct of commercial
operations becomes more intelligent through the free distribution of
knowledge of all theé essential factors entering into the commercial
transaction”. '
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DNV 723 2R ,Maple Flooring )2 mﬁ Poa M Ny :nv)n .8.40
5y MY T2 NPN ANMNND NPN YD DY HYNN NNON MV WK

N .OMPOY DTN PTR M1 »P 5y NPIDNI VO DOV NN

NO) BPPOY YYD BY NNHNN I MIYAN RRY DN 37240 P

DY NNIN 2/89 11Ya N 09NN Nowd 3 /oyl (9.7.82 ,00M9

L7 DY 4.15 03 (16.10.1991) 03Py DOYAMD Y NN 1) YN

MPIDNR ANPE DN G — NIPNY 203377 Y70 JYW YN NIt : Pin .B.41
NN NN TYNAD T2 .NNITIN QY NI MPYN noya N - DINND P
. Antitrust Law Developments (4. ed., 1277-1278-2

“As a general proposition, making price and other :

information available to purchasers of health care ‘

services allows them o make Dbetter-informed

purchasing  decisions,  which  encourages

competition among providers. Providers also

benefit from information on prices and other

| market conditions because it allows them to react
promptly to changes in the market”.

DI0YINA A TN NNING N3N BN D) PNPYIORN PN 9 DY, TI AN .8.42
Yr1anY) Han U SY DMNIeN DILEINNN YY DNYWS 1N DY gmiwna
A AR = E e ha) 2k A hn\vsu IR DANNM DNI0R TYN MY amiviaTata)
7330 5172 YR VAN 12K PAYNT DI NAINGZ INANNKD DINX 7D
1IN D720 NIRY VTONI VI 1 ITOIN NP YMNY ONINN MO
PN 92T NNIOND PRY T37 91932 RRT .ODPOYI MNNAN DX IMNYBUD
2 551010 YT IN N9MR DY KOOI 79 01N TIIENMNG MY

United States v. United States Gypsum Co., > 438 U.S. 422, 441 n. 16 (1978) - 031 :
“The exchange of price data and other information among competitors does not
invariably have anticompetitive effects; indeed such practices can in certain
circumstances increase economic efficiency and render markets more, rather than
less, competitive. For this reason, we have held that such exchanges of information
do not constitute a per se violation of the Sherman Act”, : '
Antitrust Law Developments (4", ed., 1997) at p. 1278 -2 NP BN oWND T2 :

12

4



_13_

YIYPY QY Y DYTAPHN PIoND NNV MIN WY 0272 0T Ny DR .8.43
INYNOE MIPN GIIYAL YT NNONY ¥aP 77 ND INPMIDND 110 ,NNIaN
AT DMAAN D9NY MYN9N PN G XA 1373 DPOYI HNNND AR
AINTY 202NN MO MIMA N DY GMYD I Xen N TNy P
United P2y OWNNP DX ,2URT T2 M0 NY XN 0y TN
| States v. Alston, 974 F.2d 1206, 1214 (9" Cir. 1992)

“In light of these departure [in health care markets]

fromy a normal competitive market, indivicual
heaith care providers are entitled to take some joint
action (short of price fixing or a group boycott) to

level the bargaining imbalance created by [health
insurance] plans and provide meaningful input into

the setting of the fee schedules. Thus health care
providers might pool cost data in justifying a
request for an increased fee schedule... Providers
might also bank together to negotiate various other ’
aspects of their relationship with the plans such as
payment procedures, the type of documentation
they must provide, the method of referring patients
and the mechanism for adjusting disputes. Such
concerted actions, which would not rule, must be
carefully distinguished from implicate the per se
eforts to dictate terms by explicit or implicit threats
of mass withdrawals from the plans”.

NANNA AN A0 NN ,INNY NOT L INIYY NRIND NXoRD )2 92 TN .8.44
]
DYPOYI MINNAN NS2NY DN 21 NNZHNN DIY? 4001 9271 PO
AT MO 1IN AT 173 JaNY 193D 102, ORI IR MIAN P2

91NN DIRYIN DRONY Y11 npovh XYM LNINN APO YUN PR .3

“The 1996 Health Care Statements provide three antitrust safety zones for exchanges of

information in health care markets. The first safety zone relates to providers’ collective

Absent provision of non-fee-related information to purchasers of health care services

extraordinary circursstances, the agencies will not challenge: (1) a medical society’s

collection and disserination of outcome data about a procedure that its members ‘believe

should be covered by a health care purchaser, or (2) heaith care providers development and

dissemination of suggested clinical practice guidelines or “practice parameters”. > (FN1070)

While the agencies recognize that the collective provision of underlying medical data by

health care providers may be procompetitive by helping health care purchasers assess the

quality or efficacy of particular treatments, the agencies also caution that a coleective attempt

by providers to coerce a purchaser to adopt their suggestions or recommendations would risk

antitrust challenge.

MO 0 TIT IR ,DOR MDY IO MY YO 7Y Gmvnd 192Y D0 LPINNARD DN P, 1m0
L DPPOYI MSNNN NNNSNT YWn 1Myng
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‘The Matter Of Michigan State Medical Society 191 F.T.C. 191 91983)
{(Blue Cross) "})97 NVIND PI7 DN TINN PI Ny NUR Y 1_5*115 P
DM on DOMYN MY 19 Y PN AN MAWT NVIDN YY Y 11D T
VAN .ROA0N IMN OY TIAYY 5NT 19120 NN TTIY INDS K7 127TV0)
NP KURT ‘J1n>l]§]N 3 1y3i7 (The Federal Trade Commission) 91190
QU DPART YT DINAD’ PA SPOIN DINN T2 TN P NI
NONI PN I IYIP TIYIN ,ING DY T2 .QiPm»Y X 01N OMIINNRN
PAIA DY 98D TN $1307 Y12 POYN TN TIT O 1Pho DN DY
YA PR YO M7 W0Nn DXPRD DN DIVD DNa PRY ORI

1307

“Qur clear purpose in crafting a remedy is to prevent
agreements and boycotts or similar coercive threats
of collective action to fix or affect prices. We
believe that it is necessary and appropriate to
prohibit MSMS and its members-direct competitors
in the eyes of the law-from agreeing or joining
together to affect specifically —reimbursement
amounts, terms, or methods of calculation. We
emphasize that we are not proposing {o prohibit
all collective activities simply because they may
have some possible effect ‘on fees. In iact,
paragraphs II. A. & B. spell out specific forms of
illegal conduct which, though not inclusive, clearly
illustrate the kinds of concerted behavior prescribed
by the order. The order is further warranted to
prohibit MSMS from advocating or urging that its
members engage in the activities otherwise
prohibited by the order. Finally, there is an cbvious
need to prohibit MSMS from threatening any third
party payer with collective actions by its members in
order to affect the terms of reimbursement. > (FN50)
Even so, the ALJ’s order, as modified below, does
not [53] impose an outright prohibition on MSMS
expressing its views or the views of its members to
third party payers. Stated as plainly as pessible, it
would not preclude communications that fall
short of agreements or attempts to reach
agreements on reimbursement”.

0N SPOY TIPK Y DYNN DNONN ,07PNA DWONT ¥HNN 233 A
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