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Clayton Act-7 7 'VO MiNY "021" winn ¥ INIWI9Y oW 0ownh N AT NY
QTN Y200 121 .00 7V NIPoN 11"V

Cngress was painting with a broad brush when it prohibited the
acquisition of the whole or any part of the assets of another
corporation, where the effect of such acquisition may be
substantially to lessen competition. The language was deliberately
couched in generai and flexible terms. Its vauge contours are

*statutes. characteristic of the antiturst

N7V0 NIFN 0'031 OITD] NNN T D'WIN 'OV ANN NIM NTAY Apma
Y, NPOYR 7V DIAITHN T NZINN NYNYT DTNIN IR

To acquire the “whole or any part of the assets® within the
meaning of Clayton Act Sec. 7 is to acquire a going (even though
failing) concern, or its equivalent, invoiving a relatively immediate
share from and another relatively permanent trasfer of market

® one 1o another covered corporation.
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U.3. v. Columbia Pictures Coro., 18% F. Supr. 233, 182-3 (1960) NIRRT
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Section 7 of the Clayton Act was intended to arrest the
anticompetitive effects of market power in their incipiency ...
The Section can deal only with probablities, not with certainties
... If the enforcement of Section 7 turned on the existence of
actual anticompetitive practices, the Congressional policy of
in their incipiency would be thwarting such practices

Y frustrated.

NPT NP DM 0'91Y ,'TNINNY '90 DN ITINNIDYSN 'Oy - NI YN Maan .83

N2IMA7 1D Y .70 NI TR ,770 N7 DN, N0 97 .'on' Nnida

PI'WN % 01921 NN YWD A7 702 178 D'91va Yo Ni'Yo 70 1D
JINNNDD T RINNN WOP %W NN NIMIYR nomnunl

NININNNTININYT 0M7 N7179 QYA 0"0N'NITEON YW A NDINTDNN T TN - .84
DY ,Ma D'7Ivn O"NNNRN NIYYNN NYUR 72 7V N9

O27W L, T IWRT IR T L, 1983 - TUTHNET L, 00 YROLA O AL RATTNUEA1 1177 1an -
. (1583 310N21131 15 ;T"NwnR L 172032 v, 001230 072371 NYWUT NN 20 2456
Taederal Trade Commissionv. Proctor &Camble Co., 386 U.S. 586, 1Rk "—'

577 (1966 .,

24




A concensus among economists attaches great significance
to the degree of market concentration. There is general
agreement that beyond some point the smaller the number of
firms and the larger the share of the market occupied by one
or relatively few firms, the greater the likelihood of substantial
particularly with regard departures from competitive perfé)rmanoe,

®to price.
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The evil is a market so concentrated as to facilitate collusion
or interdependence. Market structure - can be - indeed normally
will be transformed over time, not in one transaction. If a
particular transaction can be seen as part of a large dynamic
leading tcward a non competitive structure, it ought to be

Hinhibited.
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