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"Among the most clearly anticompetitive of mergers is the merger

creating a single monopolist or a dominant firm. Such mergers are lawful

only in extraordinary circumstances”.®
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P9 XY 79295 MPN YOPON XMINM YOI YW VP .MIMPYY NNNXRNN DT NOIWHN MIN
DOYVTN DINNN NDD PIYY : PITY .NNINRN MINON DY INNYSN DTN D) XON NMINJON TwN2
1120 NV INRD OWTIN 12-18 DY 193 P19 TIN DXWTN DINNN NDID MNID NV MYIN
TR NND NIN NDMON YT ,PT 1PN LHOMAIND wUn »aNY N ¥ ,DMNIDN DIXINIY

229752 VY IMI NN I PINNNN DY DVLPY MINNN POIIN NTND PINKD DN INY

PIYPYN MY PR PTYO TUR T 30 ONNPNN YPWNID MIPIDN IRDIN YT MOIWYN
M2Wad NNMIND ONX2 NINY NN ,NDII) NPRY GX DY ,NIIWHN MDY .PMLIND DIV
NPAONA YT PO DNYN TIIND 172X NNIHNNN MIIND ONISPHRN WPWNN DY MOPOYN
19970 NON N2 DN MMM TIDYN D) YNRN NN MY PORONIAN YTNRN MOIWN
PIVIININ YTIN VITHIVD NN MININY NVININ NMIINN Y YN MO NN NYYND
,PNNN DIPOYY YN R a9 DPYN ¥ OIRDMA YN NOIWN DY NMDND ,NNIND NN
NINNND NIIYN .THOVIND INDNA YN NIIYN NI DONSPHN DWPYNN DY DNVLONNI

39 NPDY (112 DDNO) /ANY B7¥a (1988) HXIWIA MOATIN PIN NT /) D1PPOYN ©9ANNN MY 3398/06 N7y

(N9DN NWXTN)
29237 ,2009 ,0»PAIN DINTN TV XMIND MNP MPNIN 12 NPT N9 — N8N MAYNY NV XA '°

(MDY PAINA DININN NPNIN NHVPV : PND) N PYD 5001531 ,0»POY
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IMPo2 MDD NN DY ,NT VN OWNNI GOIN TIY VNN YITN NIVINHDN MIIND MWD
MON AUR L,YUTN YN MOIWN PO NI IP IR PIINN-IN DN NMMPON 19N P XY
MPADNY MIIWNN MY HIN HX T2 TINON NIPON NI NN, 0NN DN DMPNINI PININ
TV NYTN ORONA YT NOIWND FayN D NTIYN DN POIND W 1D .NNvnnn mMHann

JPON NNNRNM NN MPON M2INON2

MOMIAN MY PO PLINNI DY DPVP NN DIPAINRD DMNTNN NPNIN MIPINY 195
:PIVD NDMD DON NNNY DMVYY Piva

"Furthermore, barriers to entry may also exist because of the established
position of the incumbent firms on the market. In particular, it may
be difficult to enter a particular industry because experience or
reputation is necessary to compete effectively, both of which may be

difficult to obtain as an entrant" !’

: 1025 00N XWN2 OECD -N 0D79Y NY»TH 92 PIN X T

"Another type of market entry barriers refers to product differentiation and
customer loyalty. Market entrants may have to undertake considerable
investments in marketing and promotion in order to convince loyal
customers to change suppliers. This may be particularly relevant in

markets for search and experience goods where reputation is

important"'®

P02 MITHY 19010 DMONIKIVIA NMNMPID PI0Y NIN DN NONT DMIPNA DIPN OPOY I
M) NN NI DD NN TMODMN,NIIYNIN MIMINND DY T MDD TNND ,NNNN KOO
TPPOYN MDYNNNI) PVIMNNIN YANT NDIDN OON DY N TITA HPNY NVY PIVD DIDND NINY
2NY DYTTEN 292 NYL T ORI IRDNA YN NIIWNI VIV DY NNYPN TIORPTIPN
MPONN NNPN” JPY AN TIY T2 TINDND PIWD NOMID WATIN TN TYN D TNHD) NN
TPDOPANR MIND HY NHPPY MIVART IR MPININ TN JDNYY NN NMPNY NITOVIN

2NN INND Pva

: Coate 901 80 9N T2

Guidelines on the assessment of horizontal mergers under the Council Regulation on the '

control of concentrations between undertakings, Official Journal C 031 , 05/02/2004 P. 0005 —

(N9 NwaTN) 71c Nipos .0018,

:y9n) 205 'y OECD Policy Roundtable, Barriers to Entry, 2005 DAF/COMP (2005)42 pg. 104 '

.(noon nwyTn) ("OECD Barriers to Entry”
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"Exogenous reputation is established by a well defined set of actions.
These actions include a range of testing and qualification investments to
prove to customers that the product performs as claimed. Obviously, such
testing takes time and thus entry may be delayed beyond the two-year cut-

Off,”19

PV .NIN 12102 OONIXIVION PV DY ODN NNNI PIAIND YTINN MOV PV ,q0Na
LDINN OMTDIN DOWPYN) 0P ,MYPYN N2 NNDNI DO DONINPNN DWPYNN
Y DT 2NN .ANN P DY IN PIUIN-N DY YN NIIYNA 92010 XD DIPITNN N DY)
DOYTN MNID NMYD XNIVHVN PIY M 11072 P2IYNI MINNHNN MIINN DY YTHYN NN I8N
N9N NN ,NINMPON MINT VN, MDIND MIANIN DITH NIMIVIN .71V DI1yad Wwpay

A2 DXNNINN NN MDD PIVD DIDND DX JNYTL IDON WX MIAN Ny ODHY

: OECD-N D019¥ ND?2 M0N0 KW MNNIND NP TNHN 7)1 T

"Market maturity can also impede entry. Entry may be less difficult in the
start-up and growth stages of a market, where the dynamics of competition
generally change more rapidly. Mature markets exhibit flat or declining

demand, making it more difficult for profitable entry because sales

must come from existing rivals"*’

192N Y "2 DY DRDNN MNNAN 2DWA NNND OVINDIN PV DN PIDY N DY 1Y)
PV NN NNSYY PYND NN OWVIPA DPIIN ONDNAN YDHN MOWN PIYY DINND NYpann
192NN DY MNMPY POX PaYND OY NON DOWTN MMPOY NN NMIVIND PRY NPN

.25 DON XIN GN NN DT OIT 280 .THINNN

,DOUTN DMINNN SY NDD M9 WNIND DI1DY PIY THPOVINNIT NN DY NNPP DY M [ PINd
PT PV ANY M2 DY) D270 2 NN DAY DIYNNNT NYINN 1T NN ST IY
IUND) DY) DI DY DNMINN 190N D1 HNINN YN MDY NYIDID 1NN NYNM NN
NON DMMAND .12 NI YOMDIN PIYA TPLIVN MOYN ,q0N (M2 MITHY W g0 Do

.DXWTN DN DY DNDD DIDND NOIN 12 DIPN MITIINN NNIN DY DPNY DMWY

,INDNN INMN PV ,PPUN PIva MO MIIN 1900 HW 1WA 1P NMHDNNN MIIND
5Y PADK XMINN YOI N N TIWN) DXNNAY DN NN SPDN — MYV 9 9y Td — 1NV
DT NDDIA XY T YO NN I POINNMNIN YT HY PIY M YW IN9Yan

Malcolm B. Coate "Theory Meets Practice: Barriers to Entry in Merger Analysis,” Review of Law '

& Economics (2008) Vol. 4 : Iss. 1, Article 10, pg. 19
.(novn nwx1N) 104 'y ,OEDC Barriers to Entry »°

3.70PD9 099N Py 2!
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ANY PIYN NID NN YOI PPUN PV IPNY DY INDID NN PNAY NI ,NT NN MO
,D>UPMI0) DDVPMAIN ,DNPIYN DIVINY NYTN NN D ¥ MINNNN NN 1T
NI DY NNDXNN 1270 DY) OVIMDIN PIYD NT IPNY NDID MIVIN DY DIWAVNN

,MYVN Y9 DY .NDIA INDNT NN PV, PPN PIYVI IR MG 92171 N2 MIINN
PIVYN DY NV MDD D WY NP YHRN MOIWN PIYD NDNOA PN NON MHaND
PVIPNP MIND D Y PR D YT DY 1NN NON MIAN DY MNYN .PIINMPY DY) OMDIN
NPIdDNI NN NPN ONDNAN YNRN DINNY DD D YHNRN MWD DINNY ©IDNY
NNOXM NI TN YITIN ANTHNND 19 DY STIINN PIN 1Y PR D )NYY MIaANININ
DXPNNT NN NYYN AR NVONN D935 WNN DIV DOIN MIVARD NN WPY 1NV X PIvD
DNY SV PNIN NMNND N D NONR MIAN O DY WO TY ORDNIAN YTNHN MIIWN Pva
DY TNN P2 MW NON ANYL 1,99V . NNHNNT MIIN NINNNY YN NIIWND NMINN
NN MININA NINHNY YN NOIWHN MY DYWY WITTH YIIN TUNY TWUNI NMIVIN INNNDND

BabYaalaly

N, 071271 79 DY .Y DIDNDY MDY NNMHO2 WK  Tradel v20) ,NPWHY NHAN NP»P
SY MOIWNA DIONIVIPNS NPNIN MINNND WY 1T NN T DY DNMAY MDINN D
DIV DOVIN XD NYTNN NIWNN NN NVINNN 1NN TYIND D) DOIN,NNTNNNN NN
YIINN DYN INND NYTNN NINHNN NYDXN DND ,ININD 1T NDD DY INDSNN MDD 11920
STOUN OMYNYN PIY NN NNSYY WIDTD MOSN OXND AN P2 NDND DXTISN YY wnn HSv
NN Tradel ©219) D NPODN MINTI NN PNYIDNY KD, NINK NNNY IIPITINR ATV
NN L)D DY AN .DPN NDNNY OOYIND POIDMNN MDY DY YDLPAN ININN 1O
, DNV TNIND D12 NPANI INWY DY ,Ta52 DNIPNY MY DDNN 12) PIVA F2YTH NDXNNION)

RO NNONNY D20 PWIHY IPNY DY YTXHD MINN DY INNY 112 2D 9293 595 9192 Nt PR

YHON DXIMP INONIAN YTNN MOIYN PIVA D MPON HHI5 MNNIAN N TY DTN NN
YN IND - PV DY TPNVD NN MINND YN NDD HMNOND NIV PRI .WHN DY NOND
D2Y2) DY dNONN NDION 1PONY T ORONIAN YHRN MDIYN DY IRV NNTHNND MHAND

™Ma7Y ,NT PIVD YIN NINDN DY NDMD D NNWYI XY ,NININKD 0w wwa w1 [ Tradel

LINDNN NNIN DY PPUWNRN PIYI MON MIINNN M > HY
PINNN QN NI .PIYI DYMYNYN NDD MNON DY DNYP DY NWYNY NOON 119N DT X¥NDND
NYN DXRDNANT DMNDINN MNIITN DITYAY 293 TN YNNI PVINTIN PIVN DY NP N

: Hovenkamp Tm900n 180¥ 595 .10nNnn mnpan > Sy nyd

"One kind of evidence that courts have frequently viewed as important is

historical evidence of entry or its absence...

388250 /7913
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The absence of historical entry is good evidence of high entry barriers
only when the industry is sufficiently profitable to make entry worthwhile

in the first place."22

NTH DAY MYIN NIIWNL TOIND YAV NDN PYHD INNN PIYY TNV NOND TN
NYN — MNINKN NNION MY DY YDOLPON O INNNY — PIVY NDNID YNINNY NMPI0N
NI N2 DY DOWN NDXAN DY TNN MNP NP ,NPNIND DT OYIV MDA YINOWN .NPION
DNON PV NDMND MHON NMY NI NNSIN NPPTNHY o2 OECD-n M»Tna mannn

s THINNN DY DNYaYM

"In recent years, several competition scholars have concluded that the
debate about entry barriers should be considered irrelevant to competition
policy. What matters in actual cases, they argue, is not whether an
impediment satisfies this or that definition of an entry barrier, but rather
the more practical questions of whether, when, and to what extent entry is
likely to occur. Most, but not all, competition agencies in OECD countries

agree with that view...

Evidence of past entry, or the lack of it, can be helpful in assessing
entry conditions in a market. Such evidence is not usually considered
determinative by itself, though"23
MOIYN PIva OOPMYNYN NDD XHDN DY DNPP 1272 MYIN NPT ORNNN I )0 DX YW
,19 DY 1 MININKD DMWY PIVI PMINNN NPPNRYTH N1NA T DY DDHN) IRDNIAN YTIN

Sy SV NP NN IVIND D ID NDNN DY NIINDNND INRKIN D NN B NPT
DMV NN PIVO PYNRIN NN 19D 29y XPN'T ,DOUIN PN

7PN DN PAD ,0°01) DN PIYD NDIDN MIDN I NYYN NN MYIN NPITL ON D) 7D I8N
DOMOIN PIYI NMIND DI PIND VINN PN DIPN TUN PT NDNN NN IWURD OPN

:Hovenkamp 7m5n10 QN 9201 75

"The "classic" example of a merger facilitating a unilateral price increase
is the merger to monopoly. Such mergers deserve the highest level of

antitrust scrutiny, and generally should be condemned even if

.12.6¢. npvs ("Hovenkamp” :1on%) H. Hovenkamp, Federal Antitrust Policy (3th Ed. 2005) **

.(NOLN NwaTN) 11-1 9 'y ,OECD Barriers to Entry >
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barriers to entry are low. The need for rivals to be permitted to exist and

grow is simply too important in such a market.**"

.DYMYNYN NDD MDN DXDMP IRDNAN YTNHN MIIWN PIva 505 VNIY 9D DIPN 5N
TN PV MD DY IMPPY TA0N WYND XTIND PIND R¥NIA PN D MPON 9930 MNNAN NYN
20NN M9 BHVIND PN YTTN

PVMNIHND MIYL .N

NTD ODaN . NANTINT MWYIN 9 JPMIYL AN NNTRNHN NIIIND IDID NN NPT TONNa
MOIYN PIY 2D MYLN DY 12D) DTN IPOYY 1IN ,(NINDH NPTIO MIYLN) MIYVLN DI1DONI
SV NN NNMP D DIOVN DIPNY DN NN INDNN NN PV IRDNIAN YTINN
) MYLN NNYY Y .ODWA DNYT NPID DY TN MPA NDIWYN ,ONRIWI NOX DPNY P2 HINN

129 IHTINND NN MDY DY YDOPIN XNINN YOI MNNN Tradel © DY ,NYTNN NINNNN

PP OXTYS MY YLD O3 DYV NNN PIYD INDN NN MPADNT MDY MIIN D)
SRDIIAN YPHRN OINND 1MDOYI NANIN

IV NI RY YHRN NNDIND INONN NN P2 NTANRNN NDID D NNYYN MYIN NP> Tl
VNAYN NNV JOIND YOMDT DIV DY INTTIN NPYTSNN DT NI NPN NN ,ONIW1I
AUN MYPYN OXYPD TMITYPND PIYD MPNDNN YTNRN MDIWNN 132 PON M PIND ¥ D5
MYIT) NOX MTHYD .DXPIAN DY NN MDY MYNNNI JINY INDNN MDY NX DXNIN
,0°27 YN 157 5YON OX D) ,INDN NN ,TOUN .INDHN MWD XOY YN MOIYN

SON THINPY MY Y71 MDD PONN INNN NN NDNNDD

ONNON NP MYLN DPNY NI PDVPON 1O INND IMMYYY MIAN DV 1NDPPY IwNa
ON NON D NYPANNN MIPI0N NN APD 1N DY MPODN NPSPITIN NI PN NTM)
VNN NIIND MDY DY YDVPIN 1O N

Y2 PIYA WY OMINNN DTN 280D N9 1N DYDY TIIY YMINNN MNNN 00D NN
¥ 191 XY, IUNINY 1IN NNIINNT NNYL IPOY 12 MINNDNN I ,¥3030 P XY .HVYNNN 1NN
mMYpPaAnn MHINN NV P2 VNN DY SMINNN MNMIN DY NYIVn XN DX MNNHND
NY2NY TTN DNINNNT MIAND 292 ININD ,ININN DTN 28N NNY HINY DOD . 3nnnd

.DMIPNN DY MPEON TN DY NYTIND 1°N2D NVNN NN

.(novn nwaTN) 12.3b. npvs ,Hovenkamp **
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931 990 )

NYN0S PAD WUN DPNN NV YWY PR DIPN NI AN IPY PUINON P NN
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