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DISCLAIMER

The following English translation is provided for informational purposes only and is
nonbinding. The official and binding version is the (Hebrew) Notice of Merger published
pursuant to the Economic Competition Regulations (Register, Publication and
Reporting of Transactions) (Amendment), 5780-2020 (hereinafter: the Hebrew Binding
Notice). The Hebrew Binding Notice shall always prevail in case of any discrepancy or
inconsistency with the English translation.

Merger Notice

Chapter A: Definitions

In this Merger Notice —

“Related Person” — a person who controls a company, a company that is controlled by

such a person and any company that is controlled by either of them

“Ultimate Controlling Owner” — the person who at the top of the chain of control of

the Person Filing the Merger Notice;
“Holding” — as defined in the Rules;

“Competitive Link” — a link between Merging Companies arising as a result of their
manufacturing, supplying or marketing substitute goods or vertical goods, as the case

may be, between the Merging Companies;

“Rights in the Company” or the “Rights” — as the term “rights in a corporation” is
defined in the Rules;

“Company” — as defined in the Law;
“Merging Company” — as defined in the Regulations;

The “Law” — the Economic Competition Law, 5748-1988;1

! Law Book, 5748, p. 128.

L/221014/30/12965882/1
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“Goods” — as defined in the Rules;

“Complementary Goods” — goods which by their nature or in the ordinary course of
business are sold to the same customers or are manufactured, marketed, distributed,

supplied or consumed together;
“Substitute Goods” — as defined in the Regulations;

“Vertical Goods” — goods that serve as input in the manufacture or marketing of other

goods;

The “Rules” — the Economic Competition Rules (General Provisions and Definitions)

(Temporary Provision), 5766-2006%;

The “Parties’ Products” — goods that are manufactured, marketed, distributed or
supplied by a Merging Company, when those goods, Substitute Goods, Vertical Goods
or Complementary Goods thereto are manufactured, marketed, distributed or supplied

by another Merging Party;

“Horizontal Merger” — a merger between companies that manufacture, market,

distribute or supply substitute goods, as well as a merger with a Potential Competitor;

“Vertical Merger” — a merger between companies operating on different levels of the

chain of manufacture, marketing and/or sale of Substitute Goods;

“Conglomerate Merger” — a merger between companies that manufacture, market,

distribute or supply Complementary Goods;
“Competitor” — as defined in the Rules;
“Potential Competitor” — as defined in the Rules;

“Severance of Links” — complete separation of the seller, including a Related Person
thereto, from any connection to the business activity the subject of the merger

transaction, including rights in a company, management rights, revenues and profits;

“Markets Subject to Increased Reporting Duty” — for Horizontal Mergers: markets

in which the aggregate share of the Merging Companies is 20% or more, in Volume or
Monetary terms; for Vertical Mergers: markets in which the share of at least one of

the Merging Companies is 30% or more, in volume or monetary terms;

“Market” or “Product Market” — as the term “Product Market” is defined in the

Z Regulations, 5766, p. 786; 5782, p. 42
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Rules;
“Control” — as defined in the Law;

The “Regulations” — the Economic Competition Regulations (Register, Publication
and Reporting of Transactions), 5764-2004.



Chapter B: Instructions for Completing a Merger Notice

The parties to a merger shall complete the Merger Notice in accordance with the

following:

(1) Chapters C through F and Chapters K through L shall be completed by the parties to

the merger irrespective of the type of merger (hereinafter: the General Chapters);

(2) Chapters G through J shall be completed by the parties to the merger in accordance
with the type of merger (Horizontal, Vertical or Conglomerate); for instance, when a
merger is both a Horizontal Merger and a Conglomerate Merger, the parties shall, in
addition to the General Chapters, complete Chapter G (Horizontal Merger), Chapter |
(Conglomerate Merger) and Chapter J (Barriers — if the Horizontal Merger relates to
Markets Subject to Increased Reporting Duty);

(3) When a merger is not horizontal, vertical or conglomerate, the parties to the merger
shall complete the General Chapters only;

(4) For the avoidance of doubt, details that are provided to the Director-General in
Chapters F through J are confidential, and shall not be published as part of the merger
ﬁle;

(5) For the avoidance of doubt, each Person Filing a Merger Notice shall complete the

details related to them;

(6) Companies that conduct business both in Israel and abroad are referred to section 18
of the Law;

(7) The Director-General insists that the Merger Notice be completed precisely and
accurately; an incomplete or inappropriately filed Merger Notice shall be returned to the

Person Filing it, as it is not deemed a Merger Notice;

(8) As set out in section 4 of the Regulations, the form may also be filed online, in
accordance with the Director-General’s publication concerning online filing on the

Competition Authority website.

-
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Chapter C: General Information Concerning the Person Filing
the Merger Notice

This Chapter should be completed for all types of mergers
General details of the Person Filing the Merger Notice:
Details of Person Filing the Merger Notice

Name of Person Filing the Merger Notice, company identification number, telephone
number, additional telephone number, street / post office box, house number, city,

postal code and e-mail address (hereinafter: the Person Filing the Merger Notice).

Boston Scientific Corporation [through its indirect wholly owned subsidiary
Textile Merger Sub, Inc. ("BSC”)

Taxpayer Identification Number: 04-2695240;
Address: 300 Boston Scientific Way, Marlborough, United States;
Postal address: MA 01752-1234;

Tel. (Mobile): +1 (508) 683-4000; Email: jonathan.jones@bsci.com (Mr. Jonathan
Jones, Counsel Venture Capital, M&A and Business Development).

The Person Filing the Merger Notice is
X] The acquiring party
0] The acquired party

Address for Delivery of Documents (to be completed if different from the answer in

section 1)
Street / post office box, house number, city, postal code and e-mail address.
Street / post office box, house number, city, postal code and e-mail address.

31 Ahad Ha’am Street, Tel Aviv, 6520204
P.O.B. 2499, Tel Aviv 6102402

Hagaid@s~-horowitz.com

Stav.ben-hamo@s-horowitz.com

Details of the Contact Person for the Person Filing the Merger Notice (advocate,

accountant or any other person filling said role)
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Name, position, telephone number, fax number and if different from the answer to

section 3, the following details as well:
Street 7 post office box, house number, city, postal code and e-mail address.
Details of the Other Parties to the Merger Transaction

Apollo Endosurgery, Inc. (”Apollo”).

Chapter D: Reasons for Filing the Merger Notice

This Chapter should be completed for all mergers

Reasons the transaction is deemed a “merger of companies”

Mark all the reasons the transaction is deemed a “merger of companies” pursuant to

section 1 of the Law:

X] The transaction involves acquiring shares worth more than one-quarter of the

par value of the issued share capital.

X] The transaction involves acquiring more than one-quarter of the voting power

in the acquired company.

X] The transaction involves acquiring the power to appoint more than one-quarter

of the directors in the acquired company.

X]The transaction involves acquiring the right to participate in more than one-

quarter of the acquired company’s profits.

'] A holding threshold prescribed in the Law will be surpassed as a result of a

different transaction.
'] The transaction involves acquiring the principal assets of the company;

'] Other reason; specify if applicable.

The reasons giving rise to the obligation to file a “Merger Notice”

Mark all the reasons set out in section 17 of the Law giving rise to the obligation to file

a Merger Notice:

[l Asaresult of the merger, the Merging Companies will become a monopolist as
defined in Section 26(a)(1) of the Law;

{1}
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Specify the monopoly: ;

'] The combined sales turnover of the Merging Companies, during the fiscal year
preceding the merger, exceeds the amount specified in section 17(a)(2) of the Law,
and the sales turnover of at least two of the Merging Companies is no less than the

amount specified in section 9(2) of the Regulation.

X] One of the Merging Companies is a monopolist as defined in Section 26(a)(1) of
the Law;

Note the aforesaid monopoly: BSC refers to Merger case number 2021-
009668: Boston Scientific Corporation — Lumenis Ltd. Approved by the ICA on 5§
May, 2021: BSC may, on a hypothetical segmentation of Holmium lasers, which
are used primarily in the treatment of kidney stones, have an individual market

share above 50% in Israel.
Prior Mergers Requiring the Director-General’s approval

List all prior mergers that required the Director General’s approval, to which the
Merging Companies were party during the three years preceding the date of filing of
this Merger Notice.

Merger case number 2021-009668: Boston Scientific Corporation — Lumenis Ltd.
Approved by the ICA on 5 May, 2021;
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Chapter E: Key Elements of the Merger Transaction

This Chapter should be completed for all mergers
General Description of the Merger Transaction

Provide a brief overview of the essence of the business move embodied in the merger

transaction.

Provide a general overview of the transaction and its goals (for example, entering a
new area of activity by acquiring a majority/minority holding in an existing company,
acquiring an activity complementing an existing activity, expanding operations into a

particular market, etc.).

Furthermore, describe how the transaction will be carried out (cash payment, exchange
of shares, a combination, or other), and the consideration for the transaction or the

value at which the transaction is being effected.

On 29 November 2022, BSC entered into an agreement to acquire, through its
indirect wholly owned subsidiary Textile Merger Sub, Inc., full ownership of
Apollo, a publicly owned company incorporated in Delaware, the US for
approximately USD 648 million on a fully-diluted basis (the ”Transaction”’). BSC

and Apollo are together referred to in this submission as the Parties.

The Transaction concerns the area of medical devices. Apollo is active in the
development, production and supply of intragastric balloons used by medical
doctors in bariatric indications for weight loss management, as well as endoscopic
suturing devices used for the same indication as well as for tissue approximation
or closure for gastrointestinal application. BSC offers various types of medical
devices but not any that are of the same type as Apollo’s devices or that are
indicated for bariatric treatments. The Transaction will therefore diversify

BSC’s current offering of medical devices.

The Transaction is pro-competitive and brings together the Parties’
differentiated products, skills and assets. It will expand BSC’s offering into areas
where it is not present today. BSC expects the Transaction to deliver short and

long-term benefits, including:

o It will enable BSC to enter the space of devices for bariatric procedures,
which has generated the majority of Apollo’s revenues globally. Apollo is

active in: (i) intragastric expandable balloon procedures through its

i,
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Orbera® Intragastric Balloon System (hereinafter referred to as
“Orbera”) introduced endoscopically in a patient’s stomach, and (ii)
weight management procedures through its OverStitch® Endoscopic
Suturing System and a variation thereof, OverStitch® SX Endoscopic
Suturing System (hereinafter collectively referred to as “OverStitch”) used
for endoscopic sleeve gastroplasty (“ESG”) to endoscopically reduce the
size of a patient’s stomach or to revise previous bariatric procedures. BSC
does not have an intragastric balloon or endoscopic suturing system or any

other device for bariatric procedures in its current product offering.

e The Transaction will allow BSC to build its offering in the emerging
endoluminal surgery (“ELS”) space by adding Apollo’s endoscopic
suturing devices — OverStitch and X-Tack Endoscopic HeliX Tacking
System® (hereinafter referred to as ”X-Tack”). ELS provides a less-
invasive alternative to open and laparoscopic surgery to remove pre-
cancerous and cancerous lesions and to close large and complex wounds
and defects in the GI tract. BSC does not currently offer endoscopic
suturing solutions such as OverStitch and X-Tack. BSC’s endoscopic
Through-the-scope clips (”TTS clips”) are indicated for and used
predominantly to stop bleeding and to a lesser extent for “clipping”
(closure) of small and simple wounds and defects in the GI tract and
therefore are not overlapping with Apollo’s endoscopic suturing devices.
Adding OverStitch and X-Tack will allow BSC to expand its offering by
differentiated ELS products.

The Transaction will benefit patients and physicians since BSC, through its
existing global sales and support network, will be able to support Apollo’s
products better through its direct sales force and introduce Apollo’s products in

additional countries, more quickly than Apollo would have been able to do.

For further information, see BSC’s announcement at:
https://news.bostonscientific.com/2022-11-29-Boston-Scientific-Announces-

Agreement-to-Acquire-Apollo-Endosurgery,-Inc.
A Chart Describing the Transaction

Attach a detailed chart describing the situation before and after the execution of the

business move embodied in the merger transaction.

i,
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In this chart, set out the share of holdings before and after the merger transaction.

Pre-Transaction Post-combination

Boston Scientific
Corporation

Boston Scientific Apollo (Delaware)

Corporation Endosurgery, Inc.
(Delaware) (Delaware) ll 00%
y éf,!;} s Apollo Endosurgery,
100% N 100% Tnc.
(Delaware)

: Apollo
Textile Merger

Sub (Delaware)

International
subsidiaries Apollo Intemational

subsidiaries

The Business Activity

Briefly describe the business activities which are the subject of the merger transaction.
Briefly describe the areas of activity being acquired or sold in the merger.

The business to be acquired is Apollo.

Apollo is a US company that is active in the development and sale of endoscopic
medical devices (intragastric balloons and endoscopic suturing systems) for
gastrointestinal (“GI”) applications. Apollo generates the majority of its global
revenues from products used for weight loss and obesity interventions, also
known as bariatric procedures. Some of Apollo’s products can also be used by
gastroenterologists for tissue approximation or closure, for example to treat
conditions such as acute perforations and chronic fistulas or after the removal of

abnormal lesions in the oesophagus, stomach or colon.

In Israel, Apollo does not have an affiliate or local sales force and commercializes
all of its products through a distributor - - Tradis Gat Ltd. - which purchases the
products from an Apollo entity that is incorporated in the UK.

Location of the Business Activity

Note whether the business activity, which is the subject of the merger transaction is
worldwide, nationwide or is conducted in specific geographic regions. If said activity

is conducted in specific geographic regions, these should be specified.

Worldwide.
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Chapter L: Declaration of Person Filing the Merger Notice

This Chapter should be completed for all mergers

38, Declaration of Person Filing the Merger Notice and Undertaking regarding the
Provision of Correct, Full and Up-to-Date Information

1, the Person Filing the Merger Notice, hercby declare as follows:

1. All the information in the Merger Notice is correct, full and up-to-date, to the best of

my knowledge and belief,

2. The documents attached to the Merger Notice are correct and full and no significant
detail or appendix is missing (including accompanying letters and any written or oral

understandings).

3. The undersigned Company knows that the information contained in the Notice and in
the Appendixes hereto shall be used by the Director-General for Competition to decide
whether to approve the merger subject of this Notice, and the undersigned Company
knows and understands its duty to provide correct, full and up-to-date information to

the Competition Authority.

4. The undersigned Company undertakes to inform the Director-General of any change
in any information provided in the Merger Notice, after its filing and prior to the

Director-General's decision.

Date:  12.1.2023 Name of Company: Boston Scientific Corporation

>

=Ty -
Authmwum{ Vance R. Brown  Stamp of Company:

I, Jonathan Jones, lawful representative or legal counsel for Boston Scientific

Corporation, hereby certify that the above signatory, Vance R. Brown, who acts as

Senior Vice President and General Counsel at Boston Scientific Corporation is

authorized to sign this Forin and has obtained all approvals necessary under the law

and under Boston Scientific Corporation’s documents of incorporation for the above
je€ oh behalf of Boston Scientific Corporation.

Merger Notice | Competition m_athc- rity
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DISCLAIMER

The following English translation is provided for informational purposes only and is
nonbinding. The official and binding version is the (Hebrew) Notice of Merger published
pursuant to the Economic Competition Regulations (Register, Publication and
Reporting of Transactions) (Amendment), 5780-2020 (hereinafter: the Hebrew Binding
Notice). The Hebrew Binding Notice shall always prevail in case of any discrepancy or

inconsistency with the English translation.

Merger Notice
Chapter A: Definitions

In this Merger Notice —

“Related Person” — a person who controls a company, a company that is controlled by

such a person and any company that is controlled by either of them

“Ultimate Controlling Owner” — the person who at the top of the chain of control of
the Person Filing the Merger Notice;

“Holding” — as defined in the Rules;

“Competitive Link” — a link between Merging Companies arising as a result of their
manufacturing, supplying or marketing substitute goods or vertical goods, as the case

may be, between the Merging Companies;

“Rights in the Company” or the “Rights” — as the term “rights in a corporation” is
defined in the Rules;

“Company” — as defined in the Law;
“Merging Company” — as defined in the Regulations;

The “Law” — the Economic Competition Law, 5748-1988; !

! Law Book, 5748, p. 128.

L/221014/30/12966974/1
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“Goods” — as defined in the Rules;

“Complementary Goods” — goods which by their nature or in the ordinary course of
business are sold to the same customers or are manufactured, marketed, distributed,

supplied or consumed together;
“Substitute Goods” — as defined in the Regulations;

“Vertical Goods” — goods that serve as input in the manufacture or marketing of other

goods;

The “Rules” — the Economic Competition Rules (General Provisions and Definitions)

(Temporary Provision), 5766-2006%;

The “Parties’ Products” — goods that are manufactured, marketed, distributed or
supplied by a Merging Company, when those goods, Substitute Goods, Vertical Goods
or Complementary Goods thereto are manufactured, marketed, distributed or supplied

by another Merging Party;

“Horizontal Merger” — a merger between companies that manufacture, market,

distribute or supply substitute goods, as well as a merger with a Potential Competitor;

“Vertical Merger” — a merger between companies operating on different levels of the

chain of manufacture, marketing and/or sale of Substitute Goods;

“Conglomerate Merger” — a merger between companies that manufacture, market,

distribute or supply Complementary Goods;
“Competitor” — as defined in the Rules;
“Potential Competitor” — as defined in the Rules;

“Severance of Links” — complete separation of the seller, including a Related Person
thereto, from any connection to the business activity the subject of the merger

transaction, including rights in a company, management rights, revenues and profits;

“Markets Subject to Increased Reporting Duty” — for Horizontal Mergers: markets

in which the aggregate share of the Merging Companies is 20% or more, in Volume or
Monetary terms; for Vertical Mergers: markets in which the share of at least one of

the Merging Companies is 30% or more, in volume or monetary terms;

“Market” or “Product Market” — as the term “Product Market” is defined in the

Z Regulations, 5766, p. 786; 5782, p. 42
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Rules;
“Control” — as defined in the Law;

The “Regulations” — the Economic Competition Regulations (Register, Publication
and Reporting of Transactions), 5764-2004.



Chapter B: Instructions for Completing a Merger Notice

The parties to a merger shall complete the Merger Notice in accordance with the

following:

(1) Chapters C through F and Chapters K through L shall be completed by the parties to

the merger irrespective of the type of merger (hereinafter: the General Chapters);

(2) Chapters G through J shall be completed by the parties to the merger in accordance
with the type of merger (Horizontal, Vertical or Conglomerate); for instance, when a
merger is both a Horizontal Merger and a Conglomerate Merger, the parties shall, in
addition to the General Chapters, complete Chapter G (Horizontal Merger), Chapter |
(Conglomerate Merger) and Chapter J (Barriers — if the Horizontal Merger relates to
Markets Subject to Increased Reporting Duty);

(3) When a merger is not horizontal, vertical or conglomerate, the parties to the merger
shall complete the General Chapters only;

(4) For the avoidance of doubt, details that are provided to the Director-General in
Chapters F through J are confidential, and shall not be published as part of the merger
ﬁle;

(5) For the avoidance of doubt, each Person Filing a Merger Notice shall complete the

details related to them;

(6) Companies that conduct business both in Israel and abroad are referred to section 18
of the Law;

(7) The Director-General insists that the Merger Notice be completed precisely and
accurately; an incomplete or inappropriately filed Merger Notice shall be returned to the

Person Filing it, as it is not deemed a Merger Notice;

(8) As set out in section 4 of the Regulations, the form may also be filed online, in
accordance with the Director-General’s publication concerning online filing on the

Competition Authority website.
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Chapter C: General Information Concerning the Person Filing
the Merger Notice

This Chapter should be completed for all types of mergers
General details of the Person Filing the Merger Notice:
Details of Person Filing the Merger Notice

Name of Person Filing the Merger Notice, company identification number, telephone
number, additional telephone number, street / post office box, house number, city,

postal code and e-mail address (hereinafter: the Person Filing the Merger Notice).
Apollo Endosurgery, Inc (”Apollo”);

Tax Identification Number: 16-1630142;

Address: 1120 S Capital of Tx 1 Hwy Bldg Ste 300, Austin, Texas, United States;
Postal address: 78746;

Tel. (Mobile): + 512 279 51 53; Email: Brian.szymczak@apolloendo.com

The Person Filing the Merger Notice is
O The acquiring party

X]The acquired party

Address for Delivery of Documents (to be completed if different from the answer in

section 1)
Street / post office box, house number, city, postal code and e-mail address.
Street / post office box, house number, city, postal code and e-mail address.

31 Ahad Ha’am Street, Tel Aviv, 6520204
P.O.B. 2499, Tel Aviv 6102402

Hagaid@s-horowitz.com

Stav.ben-hamo@s-horowitz.com

Details of the Contact Person for the Person Filing the Merger Notice (advocate,

accountant or any other person filling said role)

Name, position, telephone number, fax number and if different from the answer to

-
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7.

section 3, the following details as well:
Street / post office box, house number, city, postal code and e-mail address.
Details of the Other Parties to the Merger Transaction
Boston Scientific Corporation ("BSC”).
Chapter D: Reasons for Filing the Merger Notice
This Chapter should be completed for all mergers
Reasons the transaction is deemed a “merger of companies”

Mark all the reasons the transaction is deemed a “merger of companies” pursuant to

section 1 of the Law:

X] The transaction involves acquiring shares worth more than one-quarter of the

par value of the issued share capital.

[X] The transaction involves acquiring more than one-quarter of the voting power

in the acquired company.

X] The transaction involves acquiring the power to appoint more than one-quarter

of the directors in the acquired company.

X]The transaction involves acquiring the right to participate in more than one-

quarter of the acquired company’s profits.

'] A holding threshold prescribed in the Law will be surpassed as a result of a

different transaction.
'] The transaction involves acquiring the principal assets of the company;

[ Other reason; specify if applicable.
The reasons giving rise to the obligation to file a “Merger Notice”

Mark all the reasons set out in section 17 of the Law giving rise to the obligation to file

a Merger Notice:

'] As aresult of the merger, the Merging Companies will become a monopolist as
defined in Section 26(a)(1) of the Law.;

Specify the monopoly: ;

-
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[J The combined sales turnover of the Merging Companies, during the fiscal year
preceding the merger, exceeds the amount specified in section 17(a)(2) of the Law,
and the sales turnover of at least two of the Merging Companies is no less than the

amount specified in section 9(2) of the Regulation.

X] One of the Merging Companies is a monopolist as defined in Section 26(a)(1) of
the Law;

Note the aforesaid monopoly: On a narrow market for endoscopic suturing
devices, Apollo may have a market share above 50% in Israel. However, Apollo
submits that both of its suturing devices are used in procedures for which several
other laparoscopic and/or endoscopic treatment options are available. Since
Apollo is commercializing all of its products through a distributor in Israel, it
does not have readily available market data covering all the relevant types of
procedures and, is therefore, not in a position to provide a robust estimate of its
market share. Apollo thus submits its application form in the abundance of

caution.
Prior Mergers Requiring the Director-General’s approval

List all prior mergers that required the Director General’s approval, to which the
Merging Companies were party during the three years preceding the date of filing of
this Merger Notice.

None for Apollo.

{1}
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Chapter E: Key Elements of the Merger Transaction

This Chapter should be completed for all mergers
General Description of the Merger Transaction

Provide a brief overview of the essence of the business move embodied in the merger

transaction.

Provide a general overview of the transaction and its goals (for example, entering a
new area of activity by acquiring a majority/minority holding in an existing company,
acquiring an activity complementing an existing activity, expanding operations into a

particular market, etc.).

Furthermore, describe how the transaction will be carried out (cash payment, exchange
of shares, a combination, or other), and the consideration for the transaction or the

value at which the transaction is being effected.

On 29 November 2022, BSC entered into an agreement to acquire, through its
indirect wholly owned subsidiary Textile Merger Sub, Inc., full ownership of
Apollo, a publicly owned company incorporated in Delaware, the US for
approximately USD 648 million on a fully-diluted basis (the ”Transaction””). BSC

and Apollo are together referred to in this submission as the Parties.

The Transaction concerns the area of medical devices. Apollo is active in the
development, production and supply of intragastric balloons used by medical
doctors in bariatric indications for weight loss management, as well as endoscopic
suturing devices used for the same indication as well as for tissue approximation
or closure for gastrointestinal application. BSC offers various types of medical
devices but not any that are of the same type as Apollo’s devices or that are
indicated for bariatric treatments. The Transaction will therefore diversify

BSC’s current offering of medical devices.

The Transaction is pro-competitive and brings together the Parties’
differentiated products, skills and assets. It will expand BSC’s offering into areas
where it is not present today. BSC expects the Transaction to deliver short and

long-term benefits, including:

o It will enable BSC to enter the space of devices for bariatric procedures,
which has generated the majority of Apollo’s revenues globally. Apollo is

active in: (i) intragastric expandable balloon procedures through its

i,
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10.

Orbera® Intragastric Balloon System (hereinafter referred to as
“Orbera”) introduced endoscopically in a patient’s stomach, and (ii)
weight management procedures through its OverStitch® Endoscopic
Suturing System and a variation thereof, OverStitch® SX Endoscopic
Suturing System (hereinafter collectively referred to as “OverStitch”) used
for endoscopic sleeve gastroplasty (“ESG”) to endoscopically reduce the
size of a patient’s stomach or to revise previous bariatric procedures. BSC
does not have an intragastric balloon or endoscopic suturing system or any

other device for bariatric procedures in its current product offering.

e The Transaction will allow BSC to build its offering in the emerging
endoluminal surgery (“ELS”) space by adding Apollo’s endoscopic
suturing devices — OverStitch and X-Tack Endoscopic HeliX Tacking
System® (hereinafter referred to as ”X-Tack”). ELS provides a less-
invasive alternative to open and laparoscopic surgery to remove pre-
cancerous and cancerous lesions and to close large and complex wounds
and defects in the GI tract. BSC does not currently offer endoscopic
suturing solutions such as OverStitch and X-Tack. BSC’s endoscopic
Through-the-scope clips (”TTS clips”) are indicated for and used
predominantly to stop bleeding and to a lesser extent for “clipping”
(closure) of small and simple wounds and defects in the GI tract and
therefore are not overlapping with Apollo’s endoscopic suturing device
Adding OverStitch and X-Tack will allow BSC to expand its offering by
differentiated ELS products.

The Transaction will benefit patients and physicians since BSC, through its
existing global sales and support network, will be able to support Apollo’s
products better through its direct sales force and introduce Apollo’s products in

additional countries, more quickly than Apollo would have been able to do.
A Chart Describing the Transaction

Attach a detailed chart describing the situation before and after the execution of the

business move embodied in the merger transaction.

i,
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In this chart, set out the share of holdings before and after the merger transaction.

Pre-Transaction Post-combination

Boston Scientific
Corporation
(Delaware)

llOO%

Apollo Endosurgery,
Inc.
(Delaware)

Boston Scientific Apollo
Corporation Endosurgery, Inc.
(Delaware) (Delaware)

. Apollo
Textile Merger International

Sub (Delaware) subsidiaries

Apollo International
subsidiaries

The Business Activity

Briefly describe the business activities which are the subject of the merger transaction.
Briefly describe the areas of activity being acquired or sold in the merger.

The business to be acquired is Apollo.

Apollo is a US company that is active in the development and sale of endoscopic
medical devices (intragastric balloons and endoscopic suturing systems) for
gastrointestinal (“GI”) applications. Apollo generates the majority of its global
revenues from products used for weight loss and obesity interventions, also
known as bariatric procedures. Some of Apollo’s products can also be used by
gastroenterologists for tissue approximation or closure, for example to treat
conditions such as acute perforations and chronic fistulas or after the removal of

abnormal lesions in the oesophagus, stomach or colon.

In Israel, Apollo does not have an affiliate or local sales force and commercializes
all of its products through a distributor - Tradis Gat Ltd. - which purchases the
products from an Apollo entity that is incorporated in the UK.

Location of the Business Activity

Note whether the business activity, which is the subject of the merger transaction is
worldwide, nationwide or is conducted in specific geographic regions. If said activity

is conducted in specific geographic regions, these should be specified.

Worldwide.

10
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Chapter L: Declaration of Person Filing the Merger Notice

This Chapter should be completed for all mergers

48. Declaration of Person Filing the Merger Notice and Undertaking regarding the
Provision of Correct, Full and Up-to-Date Information

I, the Person Filing the Merger Notice, hereby declare as follows:

1. All the information in the Merger Notice is correct, full and up-to-date, to the best of
my knowledge and belief.

2. The documents attached to the Merger Notice are correct and full and no significant
detail or appendix is missing (including accompanying letters and any written or oral
understandings).

3. The undersigned Company knows that the information contained in the Notice and in
the Appendixes hereto shall be used by the Director-General for Competition to decide
whether to approve the merger subject of this Notice, and the undersigned Company
knows and understands its duty to provide correct, full and up-to-date information to
the Competition Authority.

4. The undersigned Company undertakes to inform the Director-General of any change
in any information provided in the Merger Notice, after its filing and prior to the
Director-General’s decision.

Date: 12.1.2023 Name of the Company: Apollo En‘qQﬂl.rgf’:ry, Inc.

Authorized Signatory: Chas McKhann Stamp of Company: :¢§o‘?~? OR"])"\% -
P>

/ v ]

/s / =< 5yt =
/- s 3020004 ¢

W ’," 6:( A\Nx Q‘: $§

/ ‘s, ' *x o

v, X
||\‘\

#Q“’
I, Brian Szymczak, lawful representative or legal counsel for Apollo ]:Z;lldosurgery,

Inc., hereby certify that the above signatory, Chas McKhann, who acts as President
and Chief Executive Officer at Apollo Endosurgery, Inc. is authorized to sign this
Form and has obtained all approvals necessary under the law and under Apollo

Endosurgery, Inc.’s documents of incorporation for the above signatory to sign this
Merger Notice on behalf of Apollo Endosurgery,lnc.g

Merger Notice | Competition Authority
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Corporation Endosurgery, Inc.
(Delaware) (Delaware)

Apollo

Textile Merger International
Sub (Delaware)

subsidiaries

Apollo Intermational
subsidianies
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