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It poses two questions and teaches that if both are answered
affirmatively, the venture is unlawful. The questions are these: (1) Is it

Jce Cream, A report on the supply in the UK. of ice ; January 1994 (European Court of First Instance)
A.,mwm ; cream for immediate consumption, Monopolies and Mergers Commission (March 1994)

Robertson & M. Williams, An Ice Cream War: The Law and Economics of Freezer Exclusivity [ 16
European Competltlon Law Rev:ew 7 (January/l’-' ebruary 1995)

: a \ a atement pa. 2 N °

For some years now aspects of the marketmg" ¥ PN3N 'rn‘n"n ngon 1:'\1‘; OAMNANA 16 Mya ,ov AN *
arrangements employed by our business, and indeed by most of the industry’ have been the subject of
investigations by various regulatory authorities and have been the subject of legal dispute. During
1994, the U.K. Monopolies and Mergers Commission confirmed that these arrangements, and
particularly those concerning the supply of cabinets on exclusive terms, do not operated against the
public interest. In March 1995, the European Commission also endorsed the practice of cabinet
exclusivity.”

Kinmer, Federal Antitrust Law, vol. IV, sec. 34.3 (1984 & Supp. 1995).7




probable that, if the venture were forbidden, one of the firms would
enter alone? (2) Is it probable that, if one firm entred, the other would
either enteér or remain in the wings as a viable potential competitor'?8
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