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"Among the most clearly anticompetitive of mergers is the merger

creating a single monopolist or a dominant firm. Such mergers are lawful

only in extraordinary circumstances”.?
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"Furthermore, barriers to entry may also exist because of the established
position of the incumbent firms on the market. In particular, it may
be difficult to enter a particular industry because experience or
reputation is mecessary to compete effectively, both of which may be

difficult to obtain as an entrant" !’

11972 0N Nena OECD -1 0079¢ nyaTn a1y 9u o

"Another type of market entry barriers refers to product differentiation and
customer loyalty. Market entrants may have to undertake considerable
investments in marketing and promotion in order to convince loyal
customers to change suppliers. This may be particularly relevant in

markets for search and experience goods where reputation is

important” '8
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Guidelines on the assessment of horizontal mergers under the Council Regulation on the '’

control of concentrations between undertakings, Official Journal C 031 , 05/02/2004 P. 0005 —
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:19n%) 205 'y OECD Policy Roundtable, Barricrs to Entry, 2005 DAF/COMP (2005)42 pg. 104 '®
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"Exogenous reputation is established by a well defined set of actions.
These actions include a range of testing and qualification investments to
prove to customers that the product performs as claimed. Obviously, such

testing takes time and thus entry may be delayed beyond the two-year cut-
off.""?
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"Market maturity can also impede entry. Entry may be less difficult in the
start-up and growth stages of a market, where the dynamics of competition
generally change more rapidly. Mature markets exhibit flat or declining

demand, making it more difficult for profitable entry because sales

L . 20
must come from existing rivals"
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Malcolm B. Coate "Theory Meets Practice: Barriers to Entry in Merger Analysis,"” Review of Law '°

& Economies (2008) Vol. 4 : Iss. 1, Article 10, pg. 19
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"One kind of evidence that courts have frequently viewed as important is

historical evidence of entry or its absence. ..
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The absence of historical entry is good evidence of high entry barriers
only when the industry is sufficiently profitable to make entry worthwhile

in the first place."?
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"In recent years, several competition scholars have concluded that the
debate about entry barriers should be considered irrelevant to competition
policy. What matters in actual cases, they argue, is not whether an
impediment satisfies this or that definition of an entry barrier, but rather
the more practical questions of whether, when, and to what extent entry is
likely to occur. Most, but not all, competition agencies in OECD countries

agree with that view...

Evidence of past entry, or the lack of it, can be helpful in assessing
entry conditions in a market. Such evidence is not usually considered
determinative by itself, though"*
OIVN I DPNMINYN DO YHDN DY DRPR 273 MYIN NPYTIINIRN 52 ,)12 DN N9
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: Hovenkamp 1mbnn qn avaon 1

"The "classic" example of a merger facilitating a unilateral price increase
1s the merger to monopoly. Such mergers deserve the highest level of

antitrust scrutiny, and generally should be condemned even if

-12.6c. npos ("Hovenkamp :1>r1%) H. Hovenkamp, Federal Antitrust Policy (3th Ed. 2005) 2

(ML NWKTN) 11-3 9 /0y ,OECD Barriers to Entry 2
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barriers to entry are low. The need for rivals to be permitted to exist and

grow is simply too important in such a market.**"
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