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“First is the “pragmatic plea of commercial necessity’ which
arises from the need of music users to obtain the right to perform
the music in a sure and speedy way. Second is the need of a user
to be assured that it has permission to perform the copyrighted
work and will not be subject to conflicting claims of
infringement. Third is the ‘helplessness of its individual
members to enforce their rights’, either because of the difficulty
of detection or the high cost of litigation relative to the value of
any single infringement” (S. Timberg, The Antitrust Aspects of
Merchandizing Modern Music: The ASCAP Consent Judgment
of 1950, 19 L. & Contemp. Probs. 294, 297-298 (1954); H. First,
Online Music Joint Ventures: Taken for a Song, N.Y.U. Law &
Econ. Research Paper Series, Working Paper No. 04-006, 2004,

http://sstn.com/abstract=508685, pg. 20)
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“ASCAP does set the price for its blanket license, but that
license is quite different from any individual owner could issue”
(Broadcast Music Inc. v. Columbia Broadcasting System Inc.
441 U.S. 1(1979)).
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“The James Richardson decision was not appealed and thus was
not subject to the scrutiny of the court. However, it is reasonable
to persume, that the effects doctrine will also be applied by
Israeli courts in a relevant case as part of the established
customary international public law, especially in the area of
antitrust. The prospect of such adoption is strengthened by two
main reasons. First, the effects doctrine - or relatively similar
version of it like the EU implementation doctrine - serves as a
basis for the extraterritorial application of antitrust in many
industrialized jurisdictions, including the US and the EU. ...
Second, the adoption of the effects doctrine furthers the goals of
the RTPL (o»poy 092305 mwin o n), which is to prohibit
anti-competitive conduct within Israeli markets” (Michal S. Gal,
“Extra-territorial Application of Antitrust - The Case of a Small
Economy (Israel)”, Law & Economics Research Papers Series,
Working Paper No. 09-03, http://ssrn.com/abstract=1333151. pg.
5).
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