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" ... [IIncreased transparency may also have negative effects
on the market through either directly facilitating collusion
among competitors or, particularly with respect to prices,
providing them with focal points, which may be used by firms
to align their behavior."
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"A purely verbal "trial balloon" may therefore help rivals to reduce
uncertainty about prospective reactions and thereby to achieve a
coordination that would not otherwise have been readily achieved."’
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"[T]here seems little doubt that the newspapers did for the airlines much
of what a meeting and discussion among them would have
accomplished — a meeting that we would have little trouble condemning
as an unreasonable restraint of trade."®
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necessary to meet competition." (paragraph 43).
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Sherman Act ,ch. 647,26 stat. 209 , 15 U.S.C § 1 ("Sherman Act” :19n9) *°
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Federal Trade Commission Act, ch. 311, 38 stat.719 U.S.C 15.§ 5 ("FTC Act" :on9) **

9 Complaint, Valassis Communications. Inc., FTC File No. C-1460 (April 19, 2006) available at

http://www.ftc.gov/os/caselist/0510008/0510008c4160ValassisComplaint.pdf

Decision & Order, Valassis Communications. Inc., F.T.C. No. C-4160 (April 19, 2006) available at

http://www.ftc.gov/os/caselist/0510008/0510008c4160ValassisDecisionandOrder.pdf
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"When one undertaking alone reveals to its competitors
strategic information concerning its future commercial policy,
that reduces strategic uncertainty as to the future operation of
the market for all the competitors involved and increases the
risk of limiting competition and of collusive behavior."'
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2 Complaint, U-Haul Intl, Inc., FTC File No. 081-0157 (July 14, 2010) available at
http://www.ftc.gov/os/caselist/0810157/100720uhaulcmpt.pdf; Decision & Order, U-Haul Int'l., Inc.
FTC File No. 081-0157 (July 14, 2010) available at
http://www.ftc.gov/os/caselist/0810157/100720uhauldo.pdf.

*! Communication from the Commission — Guidelines on the applicability of Article 101 of the Treaty
on the Functioning of the European Union to horizontal co-operation agreements, [OJ C 11, 14.1.2011]
para. 62

http://eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=0J:C:2011:011:0001:0072:EN:PDF
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Explanatory Memorandum by the Parliament of the Commonwealth of Australia, p. 3
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