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"It follows, however, from the information supplied on the Commission's
request that the aforementioned percentage does not take into account the fact

that numerous companies being on the key account list deal with Rank Xerox

on_a different market than the market relating to the concessionaire

agreement. This is the case in respect of those customers whose needs require
an integrated approach to document management. Indeed this market includes
supply of materials, but only as one part of a comprehensive service supplied
by Rank Xerox which consists also of intelllectual effort to provide for an
approach to satisfy the client's requirements. A task that the concessionaire' as
conceived by the agreement, will be unable to fulfil... Thus the real figure will

be sufficiently below 15% so as to allow the agreement to be considered to
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respect the requirements of a clear vertical sharing of tasks on the distribution

level.” {(7pn2 8 MwxyTnn
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“[V]ertical restraints in distribution agreements often do not limit inter-brand
competition at all - indeed they may increase it. For example, a producer may
confer upon a retailer immunity from intra-brand cornpetifion (that is to say
from its own products) by agreeing not to sell to anyone in the territory. As a
result the retailer may promote that producer’s goods with greater skill and
enthusiasm than would otherwise have been the case, and the result may be to
intensify the competition between those goods and competing goods and
produced by other manufacturers. When an agreement restricts intra-brand
competition but increases inter-brand competition it could be argued that it
does not ‘restrict’ competition at all when considered in the overall market

context™.

(Whish, Competition Law, Butterworth’s, 39 ed. (1993}, p. 536).
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