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U.S. Department of Justice and Federal Trade Commission, Horizontal Merger Guidelines §2.1 5
E. Hovenkamp, Federal 1 .FTC v Elders Grain, 868 F.2d 901, 906 (7" Cir. 1989)121 .(1992)
_Antitrust Policy: The Law of Competition and its Practice §4. 4b 12.7¢ (St. Paul: 2" ed., 1999)
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“A merger in a concentrated market may significantly impede effective
competition, through the creation or the strengthening of a collective
dominant position, because it inercases the likelihood that firms are able to
coordinate their behaviour in this way and raise prices, even without

entering into an agreement or resorting to concerted practice.. e
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Guidelines on the assessment of horizontal meregers under the council regulation on the control 8
of concentrations hetween undertakings, Official Journal of the European Union (2004), § 39
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PRINT SNYA ,HNINK ANTMNRNY 70N NN, DINAD VYN PIVA TN TY DOPINDN

PPN LN N DM NININM AN ypM SY DRPP DY T WPNA NN RN
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NPTV NMIYPIP NNIND PPN IR NNy I ,PIYTN NRNN MYSNRNI DPPINN P2
M7 DM MINN NPNOYNIN MYITH AN, MYTN PIYTN NINN ANPIY MY
DI9NINA) PIONN NPIYIL DIDIDN YN LT (YYD N0 MPN,NNIAND MY
NI ,PIYTN TN NHRPNY NYITIN M2 ODON NYPYAN (MY DY DY
PPWN NP T29) PON DAY P23 N1 PN AHARY AN TPYIN NDMD YV NOPPY

1 nywn 9 TR N3N DY ANV MIN IMIVPIN *P-Hy DYPION

AANY MY DMVA DNPNYD 1D WYUNm 12308 LU SY NYN DMIN OIMIND Y7 by
SY AMNIINN IR CTANA N NN NI NN, PINND BYTH DANDNN 79D VDN
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AUNY DNANRA P TPTTA MIN HY-N21 TR DNP DNaY ,PYTN QY DOYOI ,DIINAN
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“Thus the theory runs that in an oligopolistic market rivals are
interdependent: they have a heightened awareness of each other’s
presence and are bound to match one another’s marketing strategy. The
result is that price competition among them will be minimal or non-

existent; oligopoly produces non-competitive stability." 12

Horizontal Merger Guidelines §2.1 (1992): It is likely that market conditions are conducive to 7 ?
coordinated interaction when the firms in the market previously have engaged in express collusion and
when the salient characteristics of the market have not changed appreciably since most recent such
“Evidence of past coordination is important 1577 8 Wi IPNOYINN DOMIPN NPMIN NNA 19 .incident”.
if the relevent market charicteristics have not changed appreciably or are not likely to do so in the near

future.”

43M NIT PAYY N .DMIND THRNY NN MOYANI PR NNN XD PN DM NN MON SV onrp'?
gevazn 2003 ; NHRD MTINN P - 317 172 NN (D790 NNSPTA) N7/PA NP 17783 (1983) /NaNY
MOMY DTN TPIF — TS, NYANN Mam I3 )Y ApYp ,NYaNn MaMmY TAY0 101 3019090 01Uy
qpa sadn Taa-1o 1 ;3014931 orpoy o530 2002 SNDRY MTUNND PR - (M) 7y3 nINOPN

.3017586 POy D530 2003 ; NTMD TTINM PN - Nrya (1990) 40N TN VYUY - N7/¥3 DNIVPN

2001 ;'HNY DMPOYR DYI3XAN BY ANABND 1 RIS MYNIYIN PYTh Aan PYT 469798 (0YOWYD) YN na'
.3010588 ©9pOY 073371

K. Whish, Competition Law (5" Ed., 2003), 507. "




51N NN MY DOINHN OIPNYN A9 BY YEN NPHRA ANNRD MMM PR NP
MIIN P AN VXD MID VDN MPITN MN2ND P2 YN MNP IN PINN DY
YN TWONNT MANNN VNI 12N VAN ANYYA N AWANN o321 ,(PIR-IYT V193) NON
TVY N2 AIDMIPH NRNIND Boypgn 0MnnNNnn Pa IYNon nnaon NI G ,pwv nd
5L . DNNN PO DM DPNY IND (Tacit Collusion) ¥MaN N M) DWNONI

. Hovenkamp TIm900 Nt 13y D07

“An ideal antitrust policy would condemn mergers when the risk of oligopoly

pricing or collusion is cubstantial and approve them when such risks are

P 14
minimal”

DOPINA Y 21 190 DG DNMIINN DIINNM NHNY OITTIINY DTN 0D PN TW
NOIY DN DYRNYN N2WS INMY 201 MYYAN DN AN Ty NN ,0MY DWOPM
LD YV NIPRA (DANNN DINNNN N7 SYa) IYIYA NPITYON INY DIPNYI NPovH

5 ypnwn DIND IMND

A7 VYN ,TARN : NI NIWD IPYD N (Multi-market Competition) ©>3171 DOPIYA NMINN2
P2 795950 MIND N IR IV ADINN NN PITN YY1 ANIPY MO ,DINNN DY
emanNn v AMANONA NINNT DRNA2 NMTYS AN Y2737 NN NNNAY 19N MNI9N
Sy WawnY MY YWY TIY NWTIHN ,DIPNY 100N N S 1n SN N MTTINDNNN MRS NN

SN pw)j NTYR NP MYNNNI ,TAN PIY2PMINND M MWD

“When firms compete in two markets, they recognize that any deviation from

collusive behavior in cither market will be met with punishment in both

. 17
markets”.

DY9¥19N DNPNY YV T TY DIMIYN 19007 DINNRD 190D NN BPOPRN DM T
PR IMINT VN TNV Y1 DN ,DYPNVY 190N 22PN
“The anti-competative consequences would be greater if the merger increased

concentration for an oligopoly where the sellers do meet significantly in other
markets. Regarding conglomerate mergers, theory implies that concern about

E. Hovenkamp, Federal Antitrnst Policy: The Law of Competition and its Practice (St. NX1 ©

"Since early in the nineteenth century cconomists have argued that firms in -Paul: 2" ed., 1999)§4.2

concentrated markets can increas their prices above the competitive level without expressly

communicating with one another, and certamly  without the need for anything resembling a
“conspiracy” or agreement among the parties”.

.$12.3d 95 13 wrn Hovenkamp wa

M.Ivaldi& B.Jullien& P. Rey& P.Scabright& 1 Tirole The Economics of Tacit Collusion, final 5
repart for DG Competition, European Commission (March, 2003).

A. Cournot, Researches into the Mathematical Principles of the Theory of Wealth (translation), 16
Homewood Irwin, (1963); H. von Stackelberg. The Theory of Market Economy (translation), Oxford
University Press (1952).

Waldfogel & Wulf — Measuring the Effect of Multimarket Contact on Competition (2005) 1
NBER, p 4.




price raising effects should be greater i 1hw increase the multimarket contact
of concentrated sellers in particular m arkets.”
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PN TN D MYINY MO 1M, PIY NID THVINDN AM2NY NYY NN DOY
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OYTIAR YA, DY DMNID DNINNN
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1n M9 SR TPMINN HMAND Y97 110 WYn A9y — DMYY DNPRY NYIYYN N 1272
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1970 nuNN NYYSAYI NIRPNY NDMION INOND PRI 597 .MHNIND MYV DY INININD
AN MY YOPI AUND INY OO IR DNVND PN WATY .ION DIPND

Sy N11Y WY ,DPIONOD dﬁﬁtm: MAONA NN TPMYRYN NYaY Mmvn INDD
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ON ,MAINAWYHN IDANN DY MYPIY 3 MANNN MR NN N M HY IWUN DN DIIN
DTN DN YD Y DYR . MWIN 212N NINN DIYPY DINYN N DP9 NIDNI OPN 5702

2N NPOWY T8 DON DIWVIY

DPUNMUIN ZITTIN IPAD MINNND DIPIPIN PN YOUPN 3.2
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MMPYY I MWD APy DNDY 1570 MY 5719 DNNDA ,MNPONN PoN 2900 MINN2
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QYN M YPI DY DINIYAN VR MUYN . MDNIND KW SY IPPP MO YYNN NN P

5% 1IN WYY PNV

18 1 T Scott — Designing Multimarket Contact Hypotesys Tests - Dartmouth College Working Paper
, 2000
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ATNNN ANNONN NN¥IND MANTA Ao wwn DMp DPIPIN Sy YN PIYYN YOPNna
DM2NY NOTY VNN ,PRI] DV P PN 12 APTIMA NYTHM DTN NYIIN PIN M0ID
A7 THINNHN NI2AND [ DIDT PNV AN TRN 993 40%-5 Yy DY P NN N HNNHNN
APIDDYN 12 DIINANRYY POTNNTIN TN PYIONTID N YOPN DI .70%-5 byn Hv P NN
MNan By DWPNN DXRDA MY IOPRI DDNP MVYN2 DOPN YTRN 9 DY 90 MY DY
MANIND MYOWN 9N YYNT NN 010 A5N YD OMYNYN JOIND 12 aNINND NNLP

2NN Mapya

(Maverick) piwa mann 59nn Y mvp 1

PO AN DN P2 MIND oONND AN NUN N7 DN P2 DPNPNR S99 DYONONNH MWYNN
Do AN TNMN DNVMTAR DPNWI NN SN0 AR XN PON-IT YV NV
PN SN DY YOV MY NYNT

DIMANMD Ywa 1Y ,PIva 0PN DIPRYI MANNNY PN PIRN 22 7 NN S5 mnn
Sv 1NINNONN YN N DY, IUPRN,DIINNNN A ANNYANZ AINDN HDINN DY DY
MPNY 27702 111 DN MPNZRA N N3 Y199 NY1Y 9197 11T 100 MO .MINNXINN MYaVN
PIWA DINND DIPNYN TV D1NN nNOYN

“The 1992 Government Guidelines note that coordinated interaction can
sometimes be frustrated by “maverick firms™. These firms are identified as
having “a greater economic meentive to deviate from the terms of coordination
than do most of theur rivals™. As a result, acquisition of a maverick firm may
serve to stabilize a market and make coordinated interaction both more
profitable and more competitively harmful.™"’

10D I DITYR ©NIIIDN DIXHDNI NPWUR NN ,PIVAR NN Y9N0 HY IMndYn

. Jonathan Baker 9119 72 9% Ty .NINNIND NWIYN SRR Y NOPHR ,NNAN VD

« . The merger could remove a constraint on more effective coordination, and
. ~ . : = X
Jead to higher fares nationwide.” ’
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«__.in predicting whether a merger will increase the likelihood of coordinated

interaction, the enforcement agencics and courts should focus on whether
either of the merging firms has played. or is positioned to play, the role of a

maverick...™"
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“the merging firms must substantiate efficiency 9y 5 wrna Horizontal Merger Guidelines nx1 %
claims so that the agency can verily by reasonable means (he likelihood and magnitude of each asserted

efficiency..
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“The greater the possible negative effects on competition, the more the
Commission has to be sure that the claimed efficiencies are substantial, hke]y
to be realised, and lo be passed on loa sufficient degree, to the consumer.’
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