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A. Kanner "The Public Trust Doctrine, Parens Patriae, and the Attorney General As the Guardian of
the State’s Natural Resources” 16 Duke Envtl. L, & Pol'y F. 57, 62 (2005): “In his widely cited 1970
law review article, Professor Joseph Sax developed the modern theory of the public trust doctrine as a
tool to protect the public interest from the "insufficiencies of the democratic process.” Sax states that:
When a state holds a resource which is available for the free use of the general public, a court will look
with considerable skepticism upon any governmental conduct which is calculated either to reallocate
that resource to more restricted uses or to subject public uses to the self-interest or private parties. ..
The state's role as sovereign over trust lands imposes certain environmental duties that it owes to the
public and are thus enforceabie by the public. Under the public trust doctrine, the state "may not
destroy or relinquish it control over public resources except under [*pg 76] certain, very narrow
circumstances." Although states have broad discretion implementing fiduciary obligations imposed by
the public trust, states are not free to alienate or extinguish the trust",
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DIRECTIVE 2002/96/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 *
January 2003 on waste electrical and electronic equipment (WEEE);DIRECTIVE 2006/66/EC OF
THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 6 September 2006 on batteries and
accumulators and waste batteries and accumulators and repealing Directive 91/157/EEC;
DIRECTIVE 2002/95/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27
January 2003 on the restriction of the use of certain hazardous substances in electrical and
hittp:/fec.europa.ew/environment/waste/landfill index htm 9 3 .electronic equipment (RoHS).
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Noah Sachs, Planning the Funeral at the Birth: Extended Producer :©p: %o vainNn ) 0t payy
Responsibility in the European Union and the United States, 30 Harv. Envtl, L. Rev. 51 (2006):

“The theory behind EPR (extended producer responsibility), and take-back laws in
particular, is that manufacturers should be forced to internalize disposal costs and environmental
externalities associated with their products. As the Organization for Economic Cooperation and
Development ("OECD") put it, EPR involves "(1) the shifting of responsibility (physically and/or
economically; fully or partially) upstream toward the producer and away from municipalities, (2) to
provide incentives to producers to incorporate environmental considerations in the design of their
products.” In other words, EPR extends the Polluter Pays Principle -- which is most often discussed
in the context of factory emissions, effluents, and hazardous waste clean-ups--to products themselves.
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EPR theory predicts dramatic impacts on industrial economies and the environment through
changing the default rule for how waste is managed. The linear product chain is a creature of law. Law
determines which externalities within the chain will be internalized, and which will remain social
costs"”.
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Fairness Got to Do With It? Environmental Justice and the Siting of Locally Undesirable Land Uses.”
.Cornell Law Review Vol. 78: 1001-1036 (1993),.
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