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Rabels Zeitschrift 76 (2012), pp. 207-211. Book Review (translated excerpts)

Einhorn, Talia: Private International Law in Israel. — Austin usw.: Wolters Kluwer (2009), 393pp.
(Originally published as a monograph in the International Encyclopedia of Laws/Private
International Law.)

l. The reviewed work by Talia Einhorn — Private International Law in Israel — seeks to achieve,
according to the book cover text, at least two goals: the first, to make the subject accessible to
international business enterprises and their counsel and, the other, to provide the academic
world with a fundamental work on Israeli Private International Law (PIL). One may rest assured;
the author has met both goals with flying colors. The treatise on Israeli PIL, rich with
exemplifying cases, should become, especially also outside Israel, the standard work for this
legal subject. The author deserves special thanks for the development of Israeli PIL in the English
language. Considering the internationally active enterprises, one may, at the same time, feel a
slight reservation. This has less to do with the work itself, but with the fact, that the
international law of obligations, so important to such enterprises, has hardly developed in Israel.
For internationally active business people, this may have a deterring effect. From an academic
point of view, one may have a slight criticism. The author does not clarify to the reader how
come precisely this area, of such great economic importance, by contrast perhaps to the field of
international family law, has not yet gained meaningful significance in Israel. The reader is
somewhat left to his own thoughts in this respect. The work surely impresses with the author's
outstanding knowledge of Private International Law in general, as well as the PIL of the different
legal systems (common law, continental European law, European Union law). In the framework
of a review, it was naturally possible to emphasize only a few spotlights. In making the choices,
the subjective interests of the reviewer as well as his Swiss law background, have played an
important role.

IIl. The reviewed work is a comprehensive treatise on Israeli PIL. Its structure is by and
large dictated by its contents: an introduction and overview of the sources of law followed by an
exposition of the General Part and the Special Part of Israeli PIL. Thereafter, follow studies of
Israeli International Civil Procedure Law and International Arbitration.

lll. The work starts with a short introduction regarding the formation of Israeli law. The
multiple layers of legal reference points, resulting from Israel's turbulent history, are fascinating.
The author shows how the layers of the law of each political epoch (Ottoman Empire, British
Mandate, establishment of the State of Israel) are superimposed in the law at present. In
particular, the influence of the common law seems to be considerable (cf. p. 29f.). Precedents
are of great importance. Precisely because of that, the reader may be interested in knowing the
possibilities of having access to case law also in languages other than Hebrew. Considering the
sources of law, it deserves mentioning that Israeli PIL has not been codified. There are only a
few, dispersed legal provisions on PIL. Israel has concluded only a few international PIL treaties,
the Hague Conference Conventions in the fields of Legal Assistance, as well as Child Law, figuring




prominently among them. Altogether, it can be determined, that PIL has hardly established itself
so far as a legal field in Israel.

IV. Consequently, in presenting the General Part, the author does not have the benefit
of access to a systematic penetrating analysis of private international law issues provided in
statutes, scholarly writings and case law. Much seems to stiil be in formation. Accordingly, the
author establishes the ruies of the General Part of Israeli PIL by the comparative use of the rules
existing in European law, common law, as well as Swiss law. Thereby the author makes her own
contribution to overcome the legal uncertainty. Regarding the substance, two points are
addressed: ...

V. The presentation of the Special Part of PIL starts with very illustrative examples from
the law of persons (75ff.). This is followed by international law of obligations (80ff.). This part
seems hardly developed in Israeli law. Therefore, the author proposes rules, such as those found
nowadays in European law (Rome | Regulation, Rome Il Regulation), as well as in Swiss law. With
this comparative approach, the author can establish the rules necessary to support the few
existing Israeli precedents. The Israeli courts have in the past solved PIL issues by considering
directly the above-mentioned European rules. But, in contrast to the objective connecting factor
of the characteristic performance of the contract, used in the European Regulation, the Israeli
courts have followed a different path. The matter will be decided according to the strength of
the contacts with the national and foreign legal systems (place where the contract was
concluded, the domicile of the parties, the place of establishment of the parties, etc.). The law
applied will be that of the state with which the contract has the closest connection ... This
approach is similar to that which obtained in Austria and in Switzerland in the 1950s. In favor of
certainty, however, the system changed to a presumption that the governing law is that of the
place of establishment of the party that makes the characteristic performance of the contract.
Deviations from this presumption are allowed only in exceptional cases. It has to be hoped that
Israeli law, in line with the author's recommendations, will likewise adopt this change.

VI. [deals with international property law and intellectual property; international
corporate law}

VII. [deals with international family law] The chapter on international family law is
especially recommended (165ff.). It is not only rich with examples from case law. It also reflects
the enormous multi-layered character of Israeli law. The inter-relation between religious law
and secular law, religious jurisdiction and secular courts' jurisdiction create a complexity that
can hardly be surpassed. Reading this chapter is therefore very challenging but, at the same
time, also rewarding. To be emphasized, in comparison to Swiss law, is the much higher
significance given to reputed spouses and the recognition of marriages celebrated abroad...

VIII. Hardly less fascinating is the chapter on international succession law (254ff.)...

IX. [deals with international civil procedure].




X. [deals with freezing orders, and with proof of foreign law]
XI. [deals with recognition and enforcement of foreign judgments]
XIl. [deals with international arbitration]

XIII. It is a great challenge to write a book on a legal field that hardly exists in a certain
state. The author has undertaken this challenge and mastered the subject with flying colors. It
can be expected that her work will contribute to the development of Israeli PIL. This, in any case,
is to be wished for. The reading of this book has, with certainty, broadened the horizons of its
reviewer. [deals further with international family law]

Basel Pascal Grolimund




Scientific Activities (April 2012 — January 2013)

Professor Talia Einhorn

Ariel University

A. Membership of editorial boards of refereed journals

Member of the Advisory Board, European Business Organization Law Review
(Cambridge University Press).

B. Books

Einhorn. Talia, Private International Law in Israel, 2" ed., Alphen aan den Rijn:
Kluwer Law International 2012 (in English) 546pp.

C. Articles in refereed Journals

. Einhorn, Talia, "Developments in Regional Trade Law — A View from Israel",
European Journal of Law Reform 15 (2013) (in English) (forthcoming);

o

Einhorn, Talia. Review of Bea Verschraegen, Internationales Privatrecht
(Vienna: Manz 2012), European Journal of Law Reform 14 (2012) 4-5.

D. Articles in Books which are Not Conference Proceedings

Einhom, Talia. "Export and Import Controls of Cultural Matter and their
Enforcement under Israeli Law", in: Export and Import Controls in National Legal
Systems (James A. Nafziger. Robert Patterson [eds.]) (forthcoming 2013) (in
English).

E. Entries in Encyclopedias

Einhorn, Talia, "Israel", in: International Encyclopedia of Laws — Private
International Law (546 pages) (IEL 35" Supplement, Oct. 2012) (the contribution has
also been published as a separate monograph — see C above).




F. Participation in Scientific Conferences/ Invited Lectures/
Academic Committees

I. Guest lecture on "The Coordinating Role of Private International Law in the
Globalized Context". at the annual meeting of The Interdisciplinary Association of
Comparative and Private International Law — IACPIL (University of Vienna),
October 15,2012.

2. Panelist at the Conference on China's First Ten Years in the WTO Issues,
Challenges, and Prospects (Indiana University, Indianapolis). October 5. 2012.
Subject-matter of presentation: Regional Trade Agreements — Effects, Significance
and Rank within the Framework of the World Trading System.

3. Panelist at the ILA (International Law Association)/International Trade Law
Committee session at the 75" ILA Conference (University of Sofia) (August 26-30,
2012). Subject-matter of presentation: "Regional Trade Agreements — a View from
Israel".

4. Participation in the meetings and research work of the ILA (International Trade
Association)/ International Cultural Heritage Law Committee at the 75" ILA
Conference (August 26-40. 2012). Subject-matter of report: "Export and Import
Controls of Cultural Matter and their Enforcement under Israeli Law".

5. Participation in the meeting of the Association of Friends of Max Planck Institute
for Comparative and Private International Law in Hamburg (of which | am a
member), June 23, 2012 (MPI, Hamburg).
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Second edition of Einhorn’s PIL in
Israel

by Jan Neels on December 22, 2012

A few weeks ago the second edition of Talia Einhorn’s Private International Law in
Israel was published by Wolters Kluwer Law & Business (www.kluwerlaw.com:
ISBN 9789041145888). The second edition is a wholly updated and expanded version
of the first. which appeared in 2009. While the first edition comprised of 393 pages,
the second edition runs to 552, as to make provision for additional topics and for the
many changes in Israeli private international law since 2009. The author provides the
reader with a restatement of positive conflicts law in Israel, of which the most sources
are only available in Hebrew, be it case law or legislation. She not only “untangles the
web of Israeli sources of law affecting foreign legal relationships™ (publisher’s
website), but also provides guidance on the further development of the law on the
basis of comparative research.
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